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THE SPEAKER (Mr Clarko) took the Chair at 2.00 pm, and read prayers.

PETITION -ALBANY, GAY AND LESBIAN GUESTHOUSE
MR HOUSE (Stirling -Minister for Primary Industry) [2.02 pm]: I present the
following petition -

To: 'The Honourable the Speaker and members of the Legislative Assembly of
the Parliament of Western Australia in Parliament assembled.
We, the undersigned electors of the State of Western Australia respectfully
request you to note the decision by the Council of the Town of Albany to approve
a change of use of a building to that of guesthouse which was known in die
community to be intended for use as a gay and lesbian guesthouse and we
respectfully draw your attention zo Section 23 of the Law Reform
(Decriminalization of Sodomy) Act 1989 which provides:-
"It shall be contrary to public policy to encourage or promote homosexual
behaviour and the encouragement or promotion of homosexual behaviour shall
not be capable to being a public purpose".
We respectfully call upon you to ask the Government to introduce legislation
declaring void and illegal the planning permission granted for the use of land for a
purpose declared to be contrary to public policy by the above law or by any of the
laws of Parliament.
Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears 2 229 signatures and I certify that it conforms to the standing orders of
the Legislative Assembly.
The SPEAKER: I direct that the petition be brought to die Table of the House.
[See petition No 229.1

PETITION - TRAFFIC LIGHTS, BEECHBORO AND BENARA ROADS
MR BROWN (Morley) [2.03 pm]: I present the following petition -

To: The Honourable the Speaker and members of the Legislative Assembly of
the Parliament of Western Australia in Parliament assembled.
We, the undersigned citizens of Western Australia, call upon the State
Government to take steps to avoid a serious accident taking place at the
intersection of Beechboro and Benara Roads by modifying the traffic lights to
enable drivers to turn right only.
A number of residents living in the vicinity of the intersection have had to take
evasive action to avoid being involved in collision which could have threatened
life and limb.
Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears 51 signatures and I certify that it conforms to the standing orders of the
Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
[See petition No 230.]
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MINISTERIAL STATEMENT - B I THE PREMIER
High Court Decision, Biness Franchise Fees on Liquor, Fuel, Tobacco

MR COURT (Nedlands - Premier) 12.05 pm]: Members will be aware that this
morning the Highi Court brought dawn its decision on the validity of a franchise fee
imposed by the Australian Capital Territory on X-rated videos sold by the ACT firm
Capital Duplicators. Capital Duplicators had challenged the imposition of the fee in the
High Court on the basis that it was an excise, which under the Constitution could be
imposed only by the Commonwealth. Had the High Court decided to widen the
definition of excise, this would have invalidated the States' licence fees on liquor, fuel
and tobacco. The revenue from these is estimated at $3881n for 1993-94 in this State
alone. I am pleased to report that whereas the High Court found that the ACT business
franchise fee on Capital Duplicators was invalid, it did not overturn our busint ss
franchise fees on liquor, fuel and tobacco. The decision means chat the States will have
the power to impose these fees. In effect, the majority High Court decision has preserved
the validity of existing State business franchise taxing schemes based on the court's
previous decisions in the Dennis Hotels and Dickenson's Arcade cases. Thus, major
revenue sources for the State, such as tobacco, liquor and petroleum franchise fees, have
not been held to be invalid.
The High Court was, however, divided 4:3 in its decision. The minority - Dawson,
Gaudron and Toohey 11 - would have redefined duties of excise much more narrowly in a
way which would have given the States and the Territories greater freedom so that more
commercially sensible and efficient means of raising necessary revenue would have been
possible. As events have turned out, the majority view prevails and the State is left with
its existing business franchise schemes. Although the decision has preserved the status
quo for the States and the Territories, it highlights the limited revenue raising avenues
available to the States and Territories under the Commonwealth Constitution as it is
currently interpreted in the decisions of the High Court. The consequence is
unsatisfactory and inefficient taxes, and a considerable revenue imbalance under which
the Commonwealth is able to collect far more taxes than it needs while the States and
Territories cannot raise enough taxes for even the basic needs of Government and must
constantly seek handouts from the Commonwealth. I will continue to pursue this matter
with the Commonwealth in order to develop a more effective federation and a more
efficient Australia-wide tax system. The Commonwealth Treasurer had called a meeting
with State Treasurers tomorrow in the event that the decision went against the States. I
am yet to receive official notification; however, I understand that the meeting now is
unlikely to be held.

MINISTERIAL STATEMENT.- BY THE MINISTER FOR THE
ENVIRONMENT

Stephenson and Ward Incinerator, Ministerial Inquiry
MR MINSON (Greenough - Minister for the Environment) [2.10 pml: The Stephenson
and Ward incinerator in Felspar Road, Welshpool has been the centre of same intense
local criticism and controversy for some time. I established a ministerial inquiry under
section 25 of the Environmental Protection Act 1986, comprising Mr Colin Porter, a
former chairman of the Environmental Protection Authority, and a person with great
experience in pollution control. The inquiry has now reported to me and, following
consultation with various parties, I am now pleased to table both the inquiry report and
my response to it, and the decisions flowing from it. Essentially, my decision
encompasses the following major issues -

I. I have requested the EPA to prepare suitable amendments to regulations to allow
the licensing under the Act of all industrial incinerators in the State, together with
emission control standards to be met over five years.

2. I have endorsed current moves in the health system to minimise, recycle or
landfill chlorinated plastics, and reduce incineration to the minimum necessary
level.
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3. The Stephenson and Ward incinerator will be required, within a suitable time
frame, to install an acid gas scrubber to remove potential pollutants from the flue
gases, in order to remain operating on the site.

4. I have asked the Minister for Planning to review the matter of buffer zones
between industrial and residential development.

5. I will ask the EPA to review again the issue of stack monitoring by means other
than self-regulation.

I believe these decisions will both benefit the State through reduction and control of
potential pollutants, and offer greater certainty to operators of industrial incinerators to
invest in appropriate equipment and locations. I record my thanks to Mr Porter, and the
various people he consulted, for the timely and comprehensive treatment of the review.
I seek leave to table the official response to that ministerial inquiry.
Leave granted. [See paper No 688.]
The SPEAKER: I advise members that many of you will have observed that the timing
device on my right is not operating; the one on my left is. We will seek to have that
repaired.

MINISTERIAL STATEMENT - BY THE MINISTER FOR THE
ENVIRONMENT

Creery Wetlands, Residential Development

MR MINSON (Greenough - Minister for the Environment) [2.13 pm]: I wish to advise
the House of the decision I have made with regard to a proposal by Esplanade Mandurab
Pty Ltd to develop a residential subdivision with associated tounist accommodation and
commercial facilities immediately east of the Mandurab Bypass Bridge. A part of the
area is a small component of the Creery Wetlands. Members may be aware that in
August 1993, the Environmental Protection Authority recommended in Bulletin 695 that
the development is environmentally acceptable. A number of appeals against the
authority's report and recommendations were subsequently lodged, and I have now
carefully considered those appeals.
My decision on this proposal is based on the advice of the Environmental Protection
Authority, the advice of the appeals convenor, and technical information provided by the
Department of Conservation and Land Management. I, too, find the development is
environmentally acceptable. However, because of particular local factors, I have
determined that the developer shall be required to make significant concessions to
environmental protection before, during and after construction of the project. The
environmental concessions I require will maintain and improve wetland function for
waterbirds. I consider this is appropriate in this instance, because the developer's land is
adjacent to the Peel-Yalgorup Wetlands, which are listed on the Ramnsar Convention on
Wetlands of International Importance. Additionally, some species of waterbirds using
die Peel-Harvey Estuary are subject to international agreements with both Japan and
China on migratory birds.
The concessions I require from the developer are as follows: Firstly, I find that a portion
of the land has high conservation values, and development of that component is
unacceptable. I require that the relevant 38 per cent of the proponent's land be ceded free
of cost to the State for waterbird conservation purposes. Therefore 68.5 ha of the land
will become a conservation reserve managed by CALM, and 1.3 ha will become
foreshore parkland for public recreation. The developer will provide a vermin-proof
fence between the development and the conservation reserve and meet management costs
of the conservation reserve.
Secondly, I require the development to be undertaken in agreed stages, with monitoring
by a specially convened waterbird research and monitoring committee, which will advise
me if any loss of wetland function for waterbirds occurs as a result of the development.
Members of the committee will be drawn from CALM, EPA and RAOU. Finally, I have
determined that should an ecologically significant loss of wetland function for waterbirds
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occur, the proponent will be required to compensate the State for such loss, either by
providing a replacement wetland or by rehabilitating a degraded wetland. However.
based on the technical advice I have received. I am confident that the development will
actually improve habitats for waterbinis and amenities for people seeking to enjoy them.
The Commonwealth Minister for the Environment, Mrs Kelly, has indicated her interest
in this proposal. In making my decision on this matter, I have been fully aware of the
State's obligations to both wetland and waterbird conservation. I have written today to
Mrs Kelly, advising her of the constraints which I propose to apply to the development
and inviting her to nominate a representative of the Australian Nature Conservation
Agency to be a member of the waterbird research and monitoring committee.
I seek leave to table a supporting statement, which outlines in some detail the reasons for
my decision.
Leave granted. [See paper No 689.]

MINISTERIAL STATEMENT - BY THE MINISTER FOR LABOUR
RELATIONS

Public Service Holidays, Two Days Elimination
MR KIERATH (Riverton - Minister for Labour Relations) [2.16 Pm]i: It is necessary to
clarify the situation surrounding the Government's decision to eliminate the two Public
Service holidays at new year and Easter. The primary motivation for this decision is so
that the Public Service can do what it is supposed to do; that is, serve the public. There is
no good reason that Government departments should not be open to the public during
normal working days. The suggestions from some quarters that the Government has
"ripped the two days off" public servants is simply wrong. The Government's decision is
fair - fair to public servants because they will still get two days' paid leave, to be taken at
the convenience of their department, and fair to the public of this State.
The Government has also decided that rather than have this measure take effect on the
new year, 4 January Public Service holiday, it will not occur until Easter Tuesday. This
takes into consideration the fact that many public servants have already made holiday
arrangements to coincide with the 1994 new year holiday.
Under the new arrangement, all Government departments will remain open to provide
services to the public. I would expect that a considerable number of departmental staff
would still be rostered off on these two days as the operational demands of departments
would not be that great. However, this matter will be kept under constant review.
Mr Speaker, when compared with the situation in the Commonwealth and other States
and Territories of this nation, our public servants will still be better off: Five of them
have one Public Service holiday, and in South Australia, Victoria and the Northern
Territory there are no additional Public Service holidays. In Western Australia, the
shutdown of Government offices for Public Service holidays has long been the centre of
controversy and some public anger. The holidays have been part of Public Service life
for the past one hundred years or more, and no previous Government has been willing to
tackle the issue. As part of our policy of better management, this Government has now
acted to remove this inequity from the system and in the future will consider some form
of bargaining or workplace agreement which could provide a trade-off for the two days.

MINISTERIAL STATEMENT - BY THE PREMIER
PJCL Settlement

MR COURT (Nedlands - Premier) [2.19 pm]: I seek leave to make a ministerial
statement.

Point of Order
Mr RIPPER: The Opposition will not deny leave, but I point out that we have not had
the full hour's notice that we would expect for such a statement. It is a complex matter,
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and it would have been much better had die Opposition been given a full howr's notice so
that it could be properly prepared to respond.
Mr C.J. BARNETT: If the Opposition wishes to defer its response, we will
accommodate that.

Ministerial Stat'ememt Resumed
Leave granted.
Mr COURT: I wish to report to the House the settlement the Government has negotiated
in relation to the $960m damages cases brought by Bond Corporation Holdings - now
Southern Equities - and others against the State over the Kwinana petrochemical project.
The previous Government's involvement with the petrochemical project has been of
longstanding concern to Western Australians. The arrangement, which was shrouded in
secrecy from its inception, has cost the community dearly. To date, more than $336m of
taxpayers' money has been lost. This includes borrowings of $175m from the State
Government Insurance Commission for the initial purchase of the project, plus $11 lm
spent on management and planning before the project's collapse, plus interest and other
costs. In addition, substantial legal fees have been incurred - $12.lm to date - and a
budget of $15.45nm was provided Over the next two years to defend the action. I need not
remind Parliament of the enormity of these losses. Unfortunately a royal commission
was necessary to uncover the full extent of the previous Government's involvement and
the true cost to taxpayers. I wish to place before Parliament a chronology of this sorry
saga.
The genesis of Petrochemical Industries Co Ltd emerged in July 1985 when a joint
venture comprising Dempster Nominees Pty Ltd and Mallina Holdings Ltd submitted a
proposal to the Department of Resources Development for a petrochemical complex.
The joint venture sought the approval of Minister Parker for an exclusive mandate from
the Government and the State Energy Commission of Western Australia for a feasibility
study. In September 1986, Mallina Holdings Ltd was replaced by Mr Connell and Mr
Demnpster and the Government was advised that Petrochemical Industries Ltd would
carry out the mandate.
In January 1987, Cabinet granted PICL a 16 month mandate to study the feasibility of a
petrochemical project based upon the ethane content of the domestic gas supply from the
North West Shelf gas project. October 1987 saw the first rescue of Rothwells and
provision by the Labor Government of an indemnity to the National Australia Bank Ltd
for financial facilities up to $150m pranted by the bank to Rothwells. In June 1988
"1understandings" between the Government and PICL were struck and in July 1988. the
Minister for Economic Development and Trade signed the memorandum of
understanding. A series of meetings occurred in September 1988 in Tokyo between
representatives of Government, Bond Corporation Holdings, and Japan Gas Corporation
to settle terms of contracts.
On 6 October 1988, Premier Dowding announced that the Government intended to
proceed to take equity in PJ(2I, and that non-recourse financing would be undertaken to
avoid an adverse impact on taxpayers. This did not occur. The $175m investment was
justified by an evaluation by First Boston, but the full evaluation report was not made
public. On 17 October 1988, cheques worth $400m were paid by the Government and
Bond to Dempster and Connell for the purchase of the PICL project. The documents
settled on that date included the shareholders' agreement, the deed of undertaking, the
management agreement with Bond Corporation Holdings and agreements for the
acquisition of PICL. Comfort letters were provided by the Premier and Minister Parker
in relation to the Treasurer's guarantee. Minister Parker issued a directive in relation to
SEC WA executing a utilities contract.
In January 1989. the SECWA utility supply contract guaranteed by the Treasurer was
executed. A cash deficiency deed executed by WA Government Holdings Ltd replaced
the deed of undertakting. This effectively imposed on WAGH an unlimited obligation to
advance to PICL such amounts as were required to cover operating and other costs and to
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meet project loan repayments. In February 1989. counsel for the banks involved advised
that the proposed guarantee was of doubtful validity. In April 1989, the Western
Australian Petrochemical Industries Authority Bill was rejected by Parliament. The Bill
failed at the third reading stage in the Legislative Council. The Bill was reintroduced to
the Legislative Council in May 1989 and was again rejected. August 1989 saw a public
statement by Premier Dowding to the effect that the PICL project would not proceed.
Bond Corporation Holdings and others issued a writ in the Supreme Court for damages,
but this was withdrawn on 7 March 1990. In September 1989, the official liquidator of
PICL and Petrochemical Investments Pty Ltd was appointed. In March 1990, Bond
Corporation Holdings and other plaintiffs issued a writ in the curnt action.
Parliament should be reminded of the findings of the royal commission in relation to
PICL. The commissioners stated -

The total course of conduct in which Mr Dowding, Mr Parker and Mr Grill
engaged with respect to PICL was grossly improper. The Government had a
legitimate interest in endeavouring to attract a petrochemical project to Western
Australia. Such a project had been justifiably perceived for a number of years as
of great benefit to the State. However, in determining its course of conduct with
respect to the PICL project during 1988, the Government was totally consumed
by its concern to save Rothwells for its own electoral advantage and denied itself
the opportunity of objectively assessing the extent of support that was justified
having regard to the interests of the State. The creation of an artificial value was
seriously inimical to the interests of the State. The commission cannot emiphasise
too much that the entire course of conduct by those in Government that we have
identified had its genesis in the decision to determine the value on PICL by the
device of Government support mechanisms.
Ultimately, however, Mr Burke and Mr Dowding must accept the responsibility
for a distressing episode in the history of Government of this State. The decision
to lend Government support to the rescue of Rothwells, Was principally that of Mr
Burke ... When Mr Burke retired as Premier in February 1988, Mr Dowding
inherited a political problem the dimensions of which he soon fully came to
appreciate. The disastrous series of decisions for which Mr Dowding and his
senior Ministers, Mr Parker and Mr Grill, were responsible until the final collapse
of Rothwells in November 1988. confirmed Mr Dowding's realisation of the
enormity of the problem. Unfortunately, when leadership was called for, none
was shown. When the public demanded openness, the truth was concealed from
it.

The royal commission found that senior members of the previous Government were
aware that Rothwells required $300m or more to restore its solvency and produce an
acceptable balance sheet by 31 July 1988. It found that the justification for the
Government acquiring PICL rested solely on the needs of Rothwells. PICL was worth
very much less than $300m unless it could be enhanced by the Government guarantees
and support mechanisms. Rather than let Rothwells collapse and face the consequences,
the royal commission found, the Premier, the Deputy Premier and the Minister for
Economic Development and Trade agreed on the following course of action: The Labor
Government and Bond Corporation Holdings would purchase PICL for $400m. The
Government would contribute $175m and provide sufficient support and guarantees
necessary to enhance the value of PICL to approximately $400m. The sum of $350m
would be paid to Mr Connell, who would purchase a portfolio of bad debts from
Rothwells, thus providing $350m to Rothwells. Rothwells would apply the proceeds to
repaying Bond Corporation Holdings, SGIC and National Australia Hank and discharge
the Government's October 1987 indemnity.
The whole episode is a demonstration of the failure of the Labor Government to protect
the interests of Western Australian taxpayers. It was an exercise in calculated deception.
It also demonstrated the incompetence of Cabinet Ministers and the abdication by
Cabinet of collective responsibility. The royal commissioners stated in their part U1
report -
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What we do wish to emphasise is die central place that Cabinet has in our system
of responsible Government. It is clear from our inquiries that in the period of the
Burke and Dowding Governments, Cabinet became a diminished instimution ...
There was a disturbing trend towards the denial of any collective considerations
on an informed basis of some major decisions.

Immediately after taking office this year, advice was sought from the Government's legal
advisers about the implications of the arrangements that had been made to purchase the
project for $400m. It was obvious to my Government that this money had been thrown
away instead of being invested in the construction of the project.
A Cabinet subcommittee was established. chaired by me, to examine the conduct of all
cases arising out of WA Inc, at the centre of which was the PICL project. The Cabinet
subcommittee was determined to examine whether the findings of the royal commission
would support our view that there had been a lack of public accountability by the
Ministers, and that there had been a misuse of power for partial and collateral purposes.
We had the view that this had occurred and it was known to the Bond executives when
they were considering their contractual arrangements with WAGH and the Ministers.
We gave the Crown Solicitor's Office express instructions to consider whether there was
evidence or findings which would indicate that those involved were legally accountable
for the disastrous losses which followed, and whether their knowledge and actions at die
time had the effect of nullifying the agreements. These instructions came at a time when
a full scale review of the defences was under way in the light of the royal commission-
findings.
The Government's legal advisers produced details and compelling advice to the effect
that the whole arrangement was illegal and void and that the State had an additional
significant defence to the claim. They advised that it provided the basis for a
counterclaim of $336m against all the plaintiffs for moneys lost by the State on this
venture. The Government decided that this new defence enhanced the existing defence
and correctly placed the transaction in the entire perspective of the WA Inc dealings.
More than that, it reflected in detail the important findings of the Royal Commission into
Commercial Activities of Government and Other Matters. It is important to recall that it
was the purpose of the royal commission to elicit the facts. The only responsible course
for the Government was to put before the courts the results of its investigations and
conclusions. Therefore, the Government issued instructions to add to this further defence
and to counterclaim against the plaintiffs. The plaintiffs' representatives approached me
to consider a settlement of the action and under the terms of the settlement which I
announced on the weekend, the plaintiffs have agreed to abandon their claim altogether.
No damages whatever will be paid by the State to the former Bond interests. The
Government has agreed to pay $7m towards the plaintiffs' costs to be free of the burden
of defending this massive claim and to be free of the risk of the litigation. No other
money whatsoever will be paid and no other arrangements will be entered into.
T1he State was confident that the claim instituted by Bond Corporation Holdings and
others could not succeed. However, the Government had to weigh up the implications of
going to trial and facing additional costs way in excess of the amount which the
Government has agreed to pay. There has already been an enormous waste of resources
and money on this action. Legal costs incurred to date by the State of Western Australia,
the State Energy Commission of Western Australia and Western Australia Government
Holdings is $12.2m: Projected legal costs for the next two years stood at only an
additional $15.45m. The Government has taken the only responsible course open to it.
No money will be paid until the plaintiffs ame able to satisfy the Government that the
board of Southern Equities is competent to settle the action. It is hoped that this will be
achieved in the near futmr. The settlement is conditional on the board of Southern
Equities satisfying this condition.
It is interesting that the whole time I was making my statement the Leader of the
Opposition rook it upon herself to talk and ignore what was being said. In other words,
the Opposition wants to try to forget about it.
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The Petrochemical Industries Co Ltd deal has been aptly described by the media as
obscene. It involved cover-up, deceit and betrayal of good standards of government.
Members opposite tried to cover their tacks and the Leader of the Opposition said that
she could not even recall the scandalous decisions that were made in Cabinet. That
excuse is as obscene as the decisions themselves.
WA Inc is still alive and the debt is still being repaid. The architects and the apologists
still lead the Labor Party today.

Point of Order
Mr RIPPER: The Opposition gave leave for this ministerial statement on the basis that it
received a written copy of the statement thre-quarters of an hour before the statement
was delivered which is in accordance with the conventions. The Premier is going beyond
the copy of die statement which was given to the Opposition in advance. One might say
that the Opposition does not need everything in advance, but there is a convention
regarding the presentation of these statements which the Premier is now flouting.
Mr COURT: I have only one sentence to go.
The SPEAKER: The Premier in conclusion.

MinisterWa Statement Resumed
Mr COURT: The failure of the Labor Party to accept any responsibility condemns it to
being a party in disgrace until the ringleaders and the apologists are removed from their
positions of influence within the party.
DR LAWRENCE (Glendalough - Leader of the Opposition) [2.34 pm]: It is not
surprising the Premier left those last few sentences from his statement. He would have
known they would draw a challenge from the Opposition in the same way as a similar
statement by the Attorney General some time ago forced a withdrawal. The Premier, in
the way he has presented his statement, has clearly put it on the record as his point of
view. The more considered statement the Premier read from was clearly one that was
acceptable - if not to his legal advisers it certainly would have been put past them - but
the sentences he added to the end of it were clearly entirely political in intent.
It is important that the Opposition make a few observations on this statement. The
Opposition did not have a long opportunity to consider it. Most of the comments that are
made in the statement are consistent with the history of these events. It is only when the
Premier moves into interpretive mode, when he places a spin on the events which led to
the collapse of the petrochemical project, that he moves into essentially political
statements. At one point - [ draw attention to this to show what the Premier was trying to
achieve - he attempted to suggest that the royal commission found that all the former
members of the Cabinet were incompetent and that they should have assumed collective
responsibility. I draw attention to the fact that in the following paragraph in the
Premier's statement exactly the opposite conclusion is reached quoting directly from the
royal commission's findings. The Premier cannot have his cake and eat it too.
To the disappointment of members opposite, at the time that the commission's findings
came down it did not make any such finding. It was quite explicit in that matter and it
claimed quite properly that many of these decisions had been made without appropriate
information being provided to and considered by Cabinet. It may suit the Premier to
interpret some of its findings in a way which is consistent with its recommendations and
findings and to choose to aissent from others in a different way. However, I prefer to
look at the general findings of the royal commission, rather than the Premier's attempt to
rewrite history.
I have already indicated that the Opposition has not had the opportunity to examine the
statement in detail, but it is a matter that was examined very carefully by the royal
commission. I remind members that far from being complacent about this matter, far
from not being concerned about it, and far from not being sorry about it, this Opposition.
when in Government, was very clearly of the view that these matters needed to be
properly examined.
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Several members interjected.
The SPEAKER: Order! I stated some weeks ago that when ministerial statements are
made it has been the practice of the House for a long time that the member making the
statement and the member replying to it are heard in near silence. The Premier was heard
in near silence, until the last one or two minutes of his statement, and it is appropriate
that a similar courtesy be given to the Leader of the Opposition.
Dr LAWRENCE: It is quite clear that the reason the royal commission was set up was so
that these matters, among others, could be examined very carefully and dispassionately
by people who did not have a vested political interest one way or the other. Therefore,
the real events, as they unravelled, could properly be put before the people of Western
Australia. I said at the time, before and after that these events were not of the sort chat
the community could sit by idly and allow to pass through to the keeper any more than
the then Government could allow that to occur.
I also remind members that the very reason I got to be the Premier was the reason that we
are talking about this matter today. I hazard a guess that one of the reasons chat I am now
on this side of the House is that part of the judgment which people made about the then
Government at the last election was that these mactens needed to be rectified in a political
sense. That is the price that people pay when they stand up in this place and offer
themselves as policy and decision-makers.
It is important to recognise that the remedy for many of these problems - it was one that
the Opposition, when in Government, anticipated and began to clearly develop in
legislative terms - was the remedy contained in the royal commission's second report. It
included a set of conditions which the Government should have immediately acted to
implement upon being elected; a set of decisions in the Commission on Government Bill
which should have been resolved as a matter of priority instead of after 12 months; and a
set of changes to attitude that unfortunately we have not seen. I know that from time to
time Opposition members are fond of pointing to the fact that Government members
engage in behaviour to which they object and which the Government members believe
are part and parcel of this Parliament. The Opposition has cried to tell the Government,
and it will continue to tell it, that one of the lessons to be learned from the event outlined
in the Premier's statement is that some of those practices, to the extent they occurred in
the past, certainly should not continue to occur and, to the extent that they occurred in the
past, should certainly be remedied. I point to the practice in questdon time of long
dorothy dixers excluding questions from the Opposition. One of the matters that the
royal commission clearly referred to was the abuse of parliamentary practice and the
tradition that had developed since Sir Charles Court's time of using dorothy dixers to
take up a lot of question time and not to give information in response to members'
questions but to simply fill the airwaves.
Similarly, I have been looking at quite a large number of questions on notice - I have
drawn this to the attention of the House before - where we are being told over and over
again, not just once or twice, that the time of Government cannot be spent to answer such
questions as who are on the boards and committees of hospitals, things chat we cannot
know about. The lesson to be learned here today is not just that which the Premier would
have us adduce. The lesson that he wants to drive home is that he is a worthy Premier
and we on this side of the House are not worthy. Even if that is his conclusion, and I
dispute it. there is a far more profound lesson to be learned from these events, one that he
appears to be reluctant to hear: In this State we need to change the institution of
Parliament and its procedures, our electoral laws and the way they apply equality of
value, and the arm of Government that we call the Executive and its secrecy.
All of those matters were addressed by the royal commission as a matter of priority but
have not been given the necessary primacy by this Government. As a result a number Of
editorials have reflected adversely - in my view quite rightly - on the Premier and this
Government. Having had the royal commission conducted, having debated this issue in
this place and, again today, having raised matters of grave importance - I do not for one
second step back from that - the Premier is not prepared to learn the obvious lessons and
act on them. He prefers to make political capital out of them, political capital which is
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running out. The people of this State and the Parliament now want the Premier to take
some action to remedy the deficiencies in the system. As I said in my speech on the
Commission on Government Bill, the royal commission did not just say, "We are making
judgments about certain people in the Public Service, the business community and the
Government, and about former Ministers." It said, "We are making judgments about the
system, its operation and its deficiency."
Mr House: You cannot get away with sanctimonious speeches any more.
Dr LAWRENCE: I say to the Minister for Primary Industry that the royal commissioners
were not simply making judgments about us.
Mir House: The people made a judgmenc about you on 6 February.
The SPEAKER: Order!
Dr LAWRENCE: T1hey were making judgments about a system of Government that we
in this Parliament help to shape and that members opposite. as members of the Executive,
control in very large measure. Thai is a double responsibility since members opposite
did what we never did in Government; that is, control both Houses of Parliament. They
have the means but it seems that they do not have the will other than to complain about
the past.
Complaint about the past and analysis of history is very important. But if that is all that
occurs we, as parliamentarians, and members opposite, as Government, will be
condemned When we turn up to the next election in 1997 if all that this Government can
say, by way of Executive and administrative form, is a repeat of the analysis of the royal
commission with no action having been taken beyond a reference to a Commission on
Government which has not fully reported and concluded its findings; the continuation of
this Government to curtail debate in this Parliament, to minimise the amount of scrutiny
of the Executive, to refuse to answer questions and to duck the key issues of
accountability; it does not matter how many times the Government is critical of our
behaviour, its actions will be repeating the very problems that it accuses us of having
perpetrated.
Turning to the settlement, I very clearly put on the record that a settlement of this very
substantial claim against the State is one that I approve of in general, but I will qualify
that statement a little. Our advice in Government was that this claim was always
spurious; it was never likely to succeed. The grounds upon which it was presented in the
first place and the Crown's defence were absolutely without flaw. In any case - this is an
important point to make - even at the time when Bond Corporation was the litigant, the
claimant in this case was not long for this world. That was clearly the case because Bond
Corporation collapsed not long after this claim was made against the State Government.
The only asset that Bond Corporation and its successor, Southern Equities, could claim to
have, an asset that did not convince many people, was the claim against the State of
Western Australia. As the company's position became more desperate, the size of the
claim escalated. The likelihood of the success of the claim was further diminished by the
desperation of the company.
I will make two points about the settlement. One of the criticisms the Premier has made
of former Ministers, is that they were involved in these business dealings; they were
dealing directly with the proponents, the operators, the Bonds, the Connells, the
Dempsters of this world. I took actions as a Premier not to deal directly with those
corporations but to ensure that if any approach was made to Government from the
business sector, it was done through the appropriate agents with proper legal advice and
Treasury assistance, with everything being documented and presented carefully. That
was the way that we dealt with these matters. Ministers and the Premier were not to
continue dealing with business directly. I felt that was the seed of some of the problems
that we now see reflected in the need to make a settlement and the very substantial losses
to the State in the frst place.
I was very disappointed when I heard the Premier say that he had taken control of these
negotiations and had personally negotiated with the Southern Equities people to reach a
conclusion. I simply warn the Premier that that sort of action - although on a different
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scale - is precisely the same action that got his predecessors into difficulty. The
Premier's dealing with the corporation in these matters, without lawyers acting on his
behalf, is the height of foolishness. If the matter had came unstuck, the Premier would
be in very much the same position as his predecessors. I recommend to Ministers
opposite that they do not engage in that behaviour in the future and that they leave it to
the paid officials of the State, the properly employed officers of the Crown Law
Department, to negotiate through its lawyers with those of another, and not have
politicians dealing with the company that is known to have close connections with the
Liberal Party in New South Wales. It opens up the very real question of a conflict of
interest.
The other thing about this case and the settlement, as I have said, is that we had advice
that we should simply wait out these people. The company was dying and~not long for
this world and would not be able to afford continued legal action.
Mr Court: You know they never funded it. The Brierley people funded it. Southern
Equities never funded it. There was no supplementary funding.
Dr LAWRENCE: There is a limit to that, too.
Mr Count: Get your facts right.
Dr LAWRENCE: As to the Premier's observation, there is a limit. What company will
continue to pour money into a legal defence that is absolutely useless?
Mr Court: A company that thinks it has a good chance of winning; that is who.
Dr LAWRENCE: This was the only asset the company had and it was a shareholder in
what was a dead duck. The analysis is not changed by the Premier's observation. That
company and its supporters would have run short of funds fairly before long. When I
saw the Government's assessment of the legal funding required to manage its defence, I
knew that was a piece of window dressing, too. The case was not likely to go on forever.
Not only would the company not be able to follow this through to conclusion, or anything
like it, but also our advice was that the case that was made out against the company was
so strong that it would not survive. The timing of the Premier's observations about
change of defence and this settlement do raise some very serious questions about whether
the Premier has been entirely frank with the community. There was an addition to the
defence at the last minute, finally confirmed on Friday, which had a very distinct political
overtone and I think it would have come nor from the lawyers - as the Premier's
statement confirms - but from the little political committee driving it. Yet the Premier is
saying that the settlement was agreed to a month ago. The Premier would have had us
believe late last week these settlements were only possible because of the change of
defence. Not only was that denied by Mr Michael Marks, the Chairman of Southern
Equities, but also he said, 'The additional legal action made no difference to the
settlement." He said that to anyone who would listen to him. The Premier claims the
contrary to be true but the settlement had been arrived at some time ago - we heard
rumnours months ago - well before there was any change or additions to the defence
which sought to make this a very political matter - it is a political matter as it is - in the
court. Cheap political capital was made out of a defence which had no bearing on the
settlement I point out that the "wait them out" strategy could have produced an even
better result than the Premier had achieved. The original approach to us from Bond
Corporation was for a settlement of $50m- Southern Equities came back a little later with
a figure closer to $30m. We said no to both of those claims. The Premier got a
settlement of $7m. I reckon that in a couple of weeks it would have been down to zero.

[Questions without notice taken.]

AUFS AMENDMENT (VEHICLES ON ROADS) BILL
Receipt and First Reading

Bill received from the Council; and, on motion by Mr C.J. Barnert (Leader of the House),
read a first time.
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BILLS (3) - ASSENT
Messages from the Governor received and read notifying assent to the following Bills -

1. Land (Tidles and Traditional Usage) Bill
2. Business Franchise (Tobacco) Amendment Bill (No 2)
3. Business Franchise (Tobacco) Amendment Bill (No 3)

WESTERN AUSTRALIAN TOURISM COMMISSION AMENDMENT BILL
Introduction and First Reading

Bill introduced, on motion by Mr C.J. Barnett (Minister for Tourism), and read a first
time.

Second Reading
MR CJ. BARNETT (Coutesloe - Minister for Tourism) [3.27 pm]: I move -

That the Bill be now read a second time.
The Western Australian Tourism Commission Act contains a sunset clause - section
34(l) - stating that the Act shall continue in operation until 31 December 1993 and no
longer. This Bill proposes to amend the Act by extending its duration by one year to 31
December 1994.
The role and function of the Western Australian Tourism Commission has been under
review since this Government took office in February this year with the objective of
achieving optimum efficiency within the organisation and the effective participation of
the private sector in forming policies and strategies. A review of the Act is being
undertaken currently in consultation with the tourism industry and it is intended to
introduce a new Bill at the recommencement of Parliament in the new year.
The significance of tourism to our economy demands that, in the interim, the commission
continue to fulfil its primary role of accelerating the sustainable growth of the tourism
industry for the longer term social and economic benefit of the State. Tourism in
Western Australia is a major growth industry employing approximately 45 000 people
and generating direct expenditure of around $2b per annum. The extension of the
existing Act will allow the commission to continue to operate with appropriate powers
and authority commensurate with its responsibilities and objectives until a new Bill is
introduced.
Debate adjourned, on motion by Mr Catania.

PILBARA ENERGY PROJECT AGREEMENT BILL
Introduction and First Reading

Bill introduced, on motion by Mr C.J. Barnett (Minister for Resources Development),
and read a firs: time.

Second Reading
MR CJ. BARNETT (Cottesloc - Minister for Resources Development) [3.30 pm]: I
move -

That the Bill be now read a second time.
Members will recall that the previous Government announced just prior to the February
election that it had agreed to the discharge of all the BHP processing obligations in return
for the Pilbara energy project. This was seen by us, at the time, as overly generous and,
on coming to Government, we reopened discussions with BH-P.
In a ministerial statement to the House on 23 September, I set out the understanding
reached with BHIP and noted that -

These new arrangements will allow the Pilbara. energy project to proceed, with
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construction expected to commence later this year. They also preserve an
obligation for BHP to enter into the further processing of iron ore. The project
provides for a significant extension of the gas and electricity grids in the Pilbara
and will open the way for future gas based processing at Port Hedland. This is a
good arrangement for BHP and one that is a very much better result for Western
Australia than that negotiated by the previous Government.

The purpose of this Bill is to ratify an agreement dated 30 November 1993 between the
State and BHP Minerals Pty Ltd, BHIP Energy Holdings Pty Ltd and BHP Power Pty Ltd,
to which I will refer throughout as the joint venturers, for the construction and operation
of the Pilbara energy project. The State Government, consistent with my ministerial
statement, has agreed that when the joint venturers construct the Pilbara energy project,
the outstanding processing obligations under the Iron Ore (Mount Newman) Agreement
will be discharged. These two agreements represent part formalisation of the
understandings announced in my statement.
The rest will be brought to Parliament early next year and will allow for the restructuring
of the remaining processing obligations into a new and separate processing agreement.
The processing agreement will set a benchmark value for BRP to reach to discharge the
processing obligation. This value will be the cost of a four million tonnes per annumn
sinter plant, or a $400m investment - escalated at the consumer price index - whichever is
the rater. The agreement will not specify the type of processing to be undertaken other
than that it will have to involve iron ore. The benchmark value can be reached in stages
but must be reached to discharge the obligation. Until BHP has fully discharged the
obligation, it will not be able to expand the capacity of operations under any of the
agreements beyond 15 million tonnes per annumn or 30 million tonnes per annum in total
without specific approval that is at the sole discrtion of the State. This is a significant
requirement and will clearly put BHP on notice that the State expects to see processing
and is not prepared to allow the resource to be exported in an unconstrained manner
while the agreed level of processing has not been put in place by BHP.
Consequent changes will be made to the Mt Goldsworthy, Marillana Creek and
McCamey's Monster Agreements. These will delete the present obligations and replace
them with a mechanism to restrain capacity once the already mentioned levels have been
reached, until the benchmark amount of processing has been undertaken, or the
Government has demanded, and had accepted by BHP, other arrangements in return for
allowing limited capacity increases. The only constraint at that time will be that the
benchmark cannot be increased other than by agreement. if BHP does not accept the
Government's arrangements or meet the benchmark, then the capacity levels under the
three agreements will be frowen at approved levels. Discharge of the Mt Newman iron
ore processing obligations does not occur under the Pilbara Energy Project Agreement
but is addressed by a separate variation to the Iron Ore (Mount Newman) Agreement
Amendment Bill which I will introduce next.
The Pilbara Energy Project Agreement before the House contains provisions which will,
frstly, enable the construction of a 140 MW gas fired power station at Port Hedland;
secondly, provide for the establishment of a 215 km buried gas pipeline from the
Karratha region to the Port Hedland Power Station; thirdly, establish an electricity
trasmission system from the Port Hedland Power Station to Newman by way of a 220
kV high voltage transmission line between the Port Hedland Power Station and Newman
or, at the option of the joint venturers, a gas turbine power station of at least 70 MW at
Newman and a gas pipeline system which links the Newman Power Station to the
proposed Dampier to Kalgoorlie gas pipeline - the second option is contingent upon the
Danmpier to Kalgoorlie pipeline proceeding; fourthly, provide for facilities to transmit
electricity from the Port Hedland Power Station to BHIP operations at Pinucane Island,
Nelson Point and Yarrie; and fifthly. allow the joint venturers to sell gas and power to
third parties.
Overall, the project will enable competitively priced gas and electricity to be provided to
the operations under the Iron Ore (Mount Newman) Agreement; Iron Ore (Mount
Goldsworthy) Agreement; Iron Ore (Marillana Creek) Agreement; Iron Ore
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(Goldsworthy-Nimningarra) Agreement;, and Iron Ore (McCamey's Monster) Agrement.
Apart from the benefits to these company operations, the State as a whale will benefit
from the additional energy infrastructure which will further enhance development
opportunities in the Pilbara region through lower electricity and gas prices. The Pilbara
Energy Project Agreement will enable the joint venturers to supply electricity and gas to
any facilities established under the new agreement. Capital expenditure on the project is
estimated to be in excess of $300m. Preliminary engineering work is due to commence
in early 1994, with the project expected to be completed before the end of 1996.
The Land (Titles and Traditional Usage) Act is recognised in provisions in the agreement
which enable the dates for the submission and approval of development proposals to be
extended while the joint venturers and the State comply with the laws relating to the issue
of titles affected by rights of traditional usage.
1 now table plan X attached to the agreement which serves to show the location of the
power station site and surrounding lands.
[See paper No 690.]
Mr C.J. BARNETT: The area coloured red corresponds to the proposed plant site for the
power station. The term of the power station lease has been made cotermninous with the
mineral lease under the IRon Ore (Mount Newman) Agreement, The reason for this is
that the power station will supply power to the Mt Newman mining operations. In the
event that the mineral lease terminates and the power station is required to continue
operations, then provision exists for the power station lease to be extended as necessary.
The blue area on plan X provides that the State shall ensure that: The boundaries of the
Pant Hedland town planning scheme within the blue area shall not be altered; the part of
the blue area within those boundaries shall not be zoned urban; and neither the State nor
its agencies shall approve residential development in the pan of the blue area outside
those boundaries without in each case prior consultation by the Minister for Resources
Development with the joint venturers. These qualifications are necessary to ensure that
the joint venturers are able to comply with the noise level commitments stated in their
consultative environmental review. Without such conditions it was possible that future
residential development could prevent the continued operation of the power station site.
Such a situation not only would jeopardise the joint venturers' $300m investment in the
area but also could detrimentally affect operations under both BHP and third party iron
ore agreements as well as other industries and mines then being supplied with power.
Furthermore, the area marked blue is consistent with the State's planning for an industrial
park in the Port Hedland region. With the establishment of the power station and the
availability of gas from the pipeline, there will be inducement for other industrial
organisations to locate to the area. As with all State agreement Acts, the joint venturers
are required to submit development proposals. Clause 6 of the agreement requires the
joint venturers to submit development proposals by 30 June 1994.
No construction activities can occur until the Minister for Resources Development has
approved proposals, subject to the Environmental Protection Act and the laws relating to
traditional usage. Matters to be addressed under the proposals include: The construction
and operation of the power station; details of the routes for the gas pipelines and
electricity transmission powerlines; an environmental management program as to
measures taken in respect of the joint venturers' activities; and the use of local labour,
professional services, manufacturers, supply contractors and materials. The joint
venturers are required ta construct all facilities by 31 December 1996. In the event that
all facilities are not constructed by this date and the date is not extended, the agreement
will cease and determine.
I turn now to the specific provisions of the agreement scheduled to the Bill before the
House. Under clause 5, the joint venturers must continue engineering, environmental
marketing and finance studies to enable them to finalise and submit derailed development
proposals- To facilitate those studies, the State will permit the joint venturers to enter
upon Crown lands and pastoral leases. In addition, the joint venturers will be granted
access to other lands in accordance with the Petroleum Pipelines Act. Clause 7 provides
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for the consideration and implementation of proposals submitted pursuant to clause 6.
Upon receipt of proposals, the Minister, subject to the Environmental Protection Act and
laws relating to traditional usage, may approve the proposals wholly or in part; defer a
decision until such time as the joint venturers submit further proposals; or require a
condition precedent prior to the giving of approval. The joint venturers are to be notified
by the State of a decision in respect of the proposals within two months of their
compliance with the requirements of the Environmental Protection Act and laws relating
to traditional usage. Clauses 10, 14 and 18 provide for the modification of the Petroleum
Pipelines Act, the Electricity Act and the Gas Undertakings Act to remove any
inconsistency between the agreement Act and existing Statutes.
Clause I11 provides for the grant of leases, licences and easements for the project,
provided such grant is in accordance with the Environmental Protection Act and laws
relating to traditional usage. Under clause 13 the joint venturers, at the request of the
Minister for Resources Development, are required to submit reports on the rehabilitation,
protection and management of die environment. The Minister may, within two months
from receipt of such a report, request amendment to the report or environmental program.
In addition, the Minister can require the submission of additional detailed proposals for
the rehabilitation, protection and management of the environment.
Clause 16 enables the joint venturers to obtain their water requirements in accordance
with the Water Authority Act and any other applicable laws of the land. Clause 17
provides for access by the joint venturers to SEC WA's Pilbara electricity grid on terms
and conditions to be agreed.
Consistent with other State agreements, clause 35 provides for restricted stamp duty
exemption for joint venture transactions within a two year period from the signing of the
agreement. Clause 38 requires the joint venturers, subject to capacity, to supply gas and
electricity to third parties at reasonable commercial rates. Other provisions within the
Pilbara energy project agreement are of a standard nature to those contained in other
existing State agreements and do not require any additional comment. I commend the
Bill to the House.
Debate adjourned, on motion by Dr Gallop.

IRON ORE (MOUNT NEWMAN) AGREEMENT AMENDMENT BILL
Introduction and First Reading

Bill introduced, on motion by Mr CiJ. Barnett (Minister for Resources Development),
and read a first time.

Second Reading
MR CJ,. BARNETT (Cotteslue - Minister for Resources Development) [3.42 pm]: I
move -

That the Bill be now read a second time.
The purpose of this Bill is to ratify an agreement amendment dated 30 November 1993
between the State and BLIP Minerals Pty Ltd, Pilbara Iron Limited, Mitsui-Itochu Pty Ltd
and CI Minerals Australia Pty Ltd. The agreement amendment before the House forms
part of a restructuring of the processing obligations under the various BH-P iron ore
agreements in Western Australia. The restructure will take the form of -

The establishment of the Pilbara energy project under a new State agreement;
a consequential amendment to the Iron Ore (Mount Newman) Agreement which
provides for the deletion of processing obligations under that agreement in
exchange for the establishment of the Pilbara energy project; and
the removal of processing obligations from the Marillana Creek, Mt Goldsworthy
and McCaniey's Monster iron ore agreements and their consolidation in a new,
separate processing agreement.
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The first two are before the House today. The drafting of the new processing agreement
and die changes to the other agreements is a complex task. The broad outline of the
arrangements has been agreed with BHP and I expect to be able to introduce the
necessary legislation early in tie new year.
Under the werns of the principal agreement, the joint venturers were required to submit
development proposals for an integrated iron and steel industry by 31 March 1989. The
joint venturers received extensions to the submission date for proposals while alternatives
to steel making were investigated. Significant work was done on a sinter plant proposal
but this proved to be not viable. This led to RF suggesting that investment in
infr-astructure be considered as an alternative, and to the Pilbara energy project being
accepted as a suitable infrastructure project in place of the existing processing obligation.
Members will be aware that one of the major impediments to the processing of iron ore in
the Pilbara is the high cost of energy. The establishment of the Pilbara energy project
will make processing a much mome attractive proposition because of the availability of
both gas and electricity at Port Hediand and Newman. The Bill before the House
provides for the discharge of the Mt Newman processing obligation upon construction of
the Pilbara energy project. Should the Pilbara energy project not proceed, the Mt
Newman joint venturers will be required to submit steel making proposals by the end of
1996. In other words, the processing obligation remains alive until such time as the last
of the Pilbara energy project facilities are constructed.
The Iron Ore (Mount Newman) Agreement Amendment Bill contains provisions which
will, firstly, extend the date for submission of steel making proposal facilities to 31
December 1996 and, secondly, provide for the deletion of those obligations subject to the
construction of the Pilbara energy project. In the event that the Pilbara energy project is
delayed due to circumstances beyond the joint venturers' control, then the submission
date for proposals under the Mt Newman agreement will be extended consistent with the
force majeure extension under the Pilbara energy project.
The last feature of the agreement amendment is that it provides for the deletion of clause
11I of the principal agreemnt.i This provision relates to the establishment of secondary
processing facilities. The obligation was discharged in 1977 when the joint venturers
constructed a beneficiation plant at Newman. I commend the Bill to the House.
Debate adjourned, on motion by Dr Gallop.

MINES REGULATION AMENDMENT BILL
Second Reading

Debate resumed from 2 December.
MRS HENDERSON (Thornlie) [3.48 pm]: In preparing to speak on this Bill I had a
brief look at the Minister's second reading speech and the section of particular interest to
mue related to divisions 5 and 6 which this Bill seeks to delete from the Act and,
unfortunately, does not seek to give any commitment to replace by means of regulations
as we had planned to do. In talking about decisions to delete these sections the
Mintister's speech is telling. Under division 5 the Minister says that this section restricts
work for underground employees to six and a half hours a day and limits shifts to six,
with the sixth shift to be worked at the consent of the employee. He then goes on to say -

.. this places a very severe constraint on the effective available woring time,
particularly when travel time to the actual workplace in extensive mines with
decline access is considerable.

He says that effective working time for each employee carn be reduced to five and a half
hours a day. He then goes on to talk at some length about the impact of that and division
6 which currently bans underground production on Sundays and says -

The effect of these two constraints has proved extremely detrimental to the
economics and efficiency of the underground mining sector.
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He goes on to talk at great length about the economics of underground mining. He tells
us, for example, thar one of chose large dump trucks costs between $500 000 and $lni
and when one opens up underground mines the cost of the development of the declines
and horizontal shafts can be $2 000 a metre, that the capital cost of winding installations,
shafts, pumping systems, ventilation fans, etc all represent high capital costs that must be
operated continuously to be viable. He sumimarises his position on these two sections by
saying -

It is evident that the ability to operate underground mines on a continuous roster
basis will profoundly improve the economics ... Plants must operate
continuously as a result of these two imperatives. The full level of efficiency can
be achieved only with production continuity rather than stop-start, and the
massive capital cost of plant makes maximum utilisation essential for an adequate
return on the investment.

Mr Deputy Speaker, you would be forgiven for thinking this was a speech that had been
delivered at the end of the industrial revolution because its whole drift is about the cost of
capital equipment, and working that capital equipment in order to make a mine viable.
One would not know from reading the speech that miners operate this equipment; that
human beings are working in underground mines operating this equipment that in the
Minister's words "is essential to operate 24 hours a day" in order to be viable. No-one
disputes that and in most mines that happens at the present time, but the key question is
what is reasonable for the health and safety of people who operate the machinery and in
terms of the time they spend with their families. The Minister does not even mention
those issues, even though the whole impact of changing the mining hours for people
working in underground mines will seriously impact on health and safety and on family
life. Neither of those two elements is mentioned at any length in the Minister's speech.
Far more attention is given to the cost of capital equipment and the need for that
equipment to operate 24 hours a day to be viable.
I would like to refer to the Kelly report, which was a comprehensive report from an
inquiry into health and safety in the mining industry conducted in 1991 by the former
chief commissioner of the Industrial Relations Commission, a very well respected
person. He conducted what has been described in many learned journals and at
conferences as the most comprehensive inquiry into mining conducted in Western
Australia. He received dozens of submissions, held hearings, travelled the length and
breadth of the State, and talked to mine owners, operators, managers and workers, before
he brought down his recommendations. Mr Kelly paid tribute to the enormous
contribution to our State's economy made by the mining industry. Using the most recent
figures available to him from 1989-90, he noted that the mining industry earned 60 per
cent of the State's total exports and 15 per cent of the overall State Government revenue.
Mr Kelly paid tribute to this in his report, saying that there was no question of the value
and the importance of the mining industry to the State as a whole. However, he also
noted that in 1989-90, although the mining industry earned 60 per cent of the State's total
exports, it employed only four per cent of the State's work force. However, over 40 per
cent of all accidents which resulted in death occurred in the mining industry. That is a
very disproportionate representation of fatalities in industry. It has long been recognised
as a dangerous industry in which to work. Mr Kelly pointed to the widely differing views
and perspectives between those who create the risks, that is those who own and operate
the mines, and those who work in them. Because this enormous difference in perspective
exists between those who create the risks and those who work with them, it is
disappointing to me that the Minister's second reading speech makes no reference to it.
Mr Kelly referred to reports from all around the world on mining safety and analysed at
some length the Robens report from Britain, the Ham report from Canada and the
Williams report from New South Wales. From all those reports he picked up the
common theme that the level of safety in the mining industry will be improved only if
everyone has a stake in it. Only if all the employees and employers am involved in
negotiations and have a commitment to safety will safety levels improve in the mining
industry. The whole of his report and recommendations rest on that fundamental
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foundation; that everyone must be involved and must be prepared to talk to the people
who work in the industry. The days have gone of the white-coated professional inspector
being the one to determine what is best for safety in the mining industry. All around the
world it has been recognised that the notion of safety experts does not tackle and reduce
the problems of safety to the levels we would like to see them. He talked at length about
what needed to be done to improve safety in the mining industry. It has been very sad for
us on this side of the Chamber to see that although we had only just started to implement
the recommendations of Mr Kelly, some of the first actions of this Government when it
came to office undid some of those objectives from the Kelly report which we had
implemented.
Looking at the fatalities in the underground mining industry in particular, Mr Kelly noted
that the percentage of the work force employed in underground mining had almost halved
from 16 per cent of the total work force in 1970 to 8.8 per cent in 1990. However, if one
looks at the history of the fatalities in the mining industry one does not see anything like
a reduction proportionate to the reduction in the work force. In 1970, 20 per cent of all
fatalities in industry occurred in the underground mining industry, but in 1990 it was 80
per cent, which is a record that no State can be proud of. In other industries, particularly
construction, the level of fatalities has fallen dramatically. However, in underground
mining, proportionally the level of fatalities increased because the industry has not
improved safety in the same way as have other industries. The raw numbers of deaths
have not increased dramatically, in fact they have fluctuated; for example, there were I11
in 1970, 18 in 1976, 18 in 1989. and five in 1990. The number of people engaged in
underground mining has dropped dramatically but the numbers of deaths have remained
roughly the same, whereas in other industries the numbers of deaths have fallen. So we
have the sad situation where underground mining is now disproportionately much more
dangerous than other industries. We have made very little progress, but in open cut
mining substantial progress has been made. Any improvements in safety and accident
figures in the mining industry can be traced back to improvements in open cut mining
and a change in the relative proportions between the people working open cut and those
workdig underground.
As I mentioned earlier, Mr Kelly made recommendations in great detail about what the
Government should do. One of the things to which he drew attention was the fact that it
is very difficult for a Government department which sees as its main brief the promotion
of mining as arn endeavour, also to see itself as the main body that polices safety
standards. That will necessarily involve from time to time having to serve notices, which
limit the industry's capacity to carry out its function, on the very industry it is seeking to
promote. ile noted the reluctance by officers of the Department of Minerals and Energy
to take action, even in cases where it was obvious that action should have been taken to
ensure that safety levels were improved. One of the key disappointments about this
legislation is that in the past exemptions were ranted which allowed companies' work
forces to work 12 hour shifts. In every case that was as a result of extensive negotiations
between the management of the company and representatives of the work force. Usually
that resulted in an agreement which everybody was happy with and which might have
contained provisions relating to health and safety. That encompasses the very essence of
what Kelly was on about when he said, "You will never improve safety in the mining
industry if you are not prepared to listen to the work force and the representatives of the
work force."
This legislation seeks to delete those sections of the Act which limit the number of hours
per shift that can be worked, the number of shifts per period of time and the limitations
on Sunday work underground. At the same time it does not replace them with
regulations that would serve the same purpose. That will mean that employers and
owners of mines will be able to dictate to their employees that they must work those long
shifts and continuous rosters because, as the Minister outlined in his speech, it is more
economically viable and efficient and more productive for the mines. It is interesting that
some studies have been done elsewhere about the effects of these sorts of rosters. As I
indicated, I have two major concerns, the first of which is that the current levels of safety
14133-6
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and of fatalities in underground mining in Western Australia are nothing short of
shocking. We should all be making every possible effort to reduce chose levels of
fatalities and accidents. They should be tackled in a number of ways, some of which
have been outlined by Mr Kelly. He talked about the need for one Government body to
be responsible for safety and he indicated it should be DOHSWA. He set out a plan for
not the immediate but the eventual transfer of al safety matters to DOHSWA. He
indicated that in his view the comments made by the State mining engineer at a seminar
to the Industrial Foundation for Accident Prevention in 1987 was that prosecution was
normally involved only for very gross and blatant breaches of a grave nature and in the
case of chronic offences where earlier warnings had been ignored. Mr Kelly said it was
indicative of a malaise that permeated a department that had responsibility for promoting
and encouraging mining and saw itself as reluctant, because of that, to properly carry out
its task of improving levels of safety. Mr Kelly indicated that the test being applied by
the inspectorate in deciding whether a prosecution should be embarked upon for breaches
of safety regulations was too stringent, and that needed attention. In fact, he noted in
1990, despite the safety record of the industry, that only three prosecutions were taken,
and they were against mining employees rather than the owners and operators of mines.
On a number of occasions in this Chamber we have talked about the ways in which this
Government has neglected safety aspects not only in mining but elsewhere. One of the
first actions of the new Minister for Labour Relations was to seek to cancel the newly
promulgated regulations on noise which would have required industry to meet an 85
decibel standard rather than the existing 90 decibel standard. Other members have
spoken about that matter in this Chamber. Figures have illustrated that up to four times
as many people could suffer deafness as a result of increasing that permissible level. The
member for Kalgoorlie drew to my attention an article in the Kalgoorlie Miner of 6
December, in which the State mining engineer, Jim Torlach, was reported as saying that
he did not understand why the change was made. He said, as members of the Opposition
have said in this Chamber, that most mining companies have 85 dB as their standard
anyway. They were seen in the safety area as leading the field in this aspect. The article
reads in part -

Mr Torlach said though the new legislation was workable he was unable to give a
definite reason as to why the change had been made.

He went on to say -

"It could be that industry and social pressures force the level back to 85 again -
this could be a temporary aberration."

I hope the State mining engineer is correct. I recall that the Minister for Labour
Relations camne into this Chamber and so arrogantly answered questions from members
on this side of the House about why the national standard for acceptable levels of noise
had been made worse. The Minister said that the previous Government had promulgated
it only a short time before the election, it was political, and he had the right to turn back
the decision. It was a disgraceful answer after a long process of consultation between the
tripartite partners - including the unions representing the work force, and employers
across a wide range of industries. Over a period of some years they had all reached the
point of supporting the 85 dB standard, which was a vast improvement on the 90 dB
standard.
I refer now to a study conducted on the continuous rosters which were introduced in
some coalmining towns in Queensland. It was an unusual study because it looked at the
impact of changes in working arrangements not on safety but on family life. I refer to the
outcome of that report. When these new continuous rosters were introduced the
companies indicated that it was as a result of the declining world market and low
company returns. Thie companies talked about the need for the removal of restrictive
work practices which limited shifts, as the Minister said in his speech, and introduced
new work practices into the four mining towns. In the campaign leading up to the
introduction of the new rosters the companies in these towns sent letters to the miners'
homes, in which they outlined the wage increases that would result from the change in
the rosters. In the view of the researchers, this was in an effort to enlist the support of
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what were perceived to be die money hungry miners' wives. Although they found that
the wives did not particularly like what they did, there was no concerted opposition to the
change in the working hours, and the men were enthusiastic about the increase in wages.
At most mines the men accepted the new working hours and rosters, and they received a
substantial increase in wages of between $10 000 and $30 000 a year. However, the
report states that the change of working hours had a number of impacts on workers, their
families and the community. The increased income was one impact, but very quickly the
seven day roster was dubbed the divorce roster. This is indicated in some detail in the
report.
When the researchers went to the town and interviewed at length the miners and their
families, they noted when trying to compare their results with other studies throughout
the world, that the previous studies had a preoccupation with evaluating the outcome by
asking the miners what they thought about their increased leisure time. The researchers
said that in many cases the miners' immediate reaction - and in most studies the reaction
was taken immediately after the new rosters were introduced - was to feel pleased about
the additional leisure time. In most of these studies all the miners were men. The
researchers found in their own study that if they asked people about the outcome some
months later and included the families in those interviews, a quite different result was
obtained. Of the women interviewed, 76 per cent had first met their partners when they
worked a five day shift, and they were still around when the shift changed to a seven day
rotating roster. Of the women, 60 per cent reported negative impacts on their husbands
or partners, and nine per cent reported positive impacts. T'he study analysed these
impacts. It found that the negative impacts on men were mainly expressed in terms of
their social activities - 49 per cent said they were more limited, family activities -44 per
cent said they were more limited; effects on relationships with children - 34 per cent said
they were more restricted; and relationships with wives and partners were cited by 38 per
cent as having been more limited as a result of the new rosters.
Mr Ripper: Can we get the researchers to do a survey of parliamentary sitting hours?
Mrs HENDERSON: That is an excellent idea. The study talked to the women about the
impact of the new roster on them; and 66 per cent said that it limited their husbands'
sporting and other regular activities. One said -

He had to give up golf and cricket because the roster interfered with his team
sports.

The researchers broke down the figures and found that 44 per cent of women said that it
gave their husbands less time with the family and created more pressure on the family.
One quote, which was regarded as very typical, was -

He hardly sees his family. He's very tired and tends to be irritable with the kids
and then gets annoyed with himself.

Thirty-two per cent of the women said that it made the husband more tired or irritable.
Fifteen per cent of the women said that it made it harder for the wife to have a job of her
own and, therefore, many of them felt trapped and could not get other employment in the
town. There were some positive effects in that 24 per cent of the women said it gave
men more time with their wives and families; 15 per cent liked the extra money; and 22
per cent said that the change gave women more autonomy but made them more lonely.
Twelve per cent said that the change gave women more responsibility. Typical quotes
were -

I have more responsibility for bringing the children up now, everything falls back
on me. [ don't see much of my husband. He just comes home, gives me a kiss
and goes to bed.
He has total freedom from kids now as his limited social time has become sacred
and I have to shoulder that responsibility. I have had to become the disciplinarian
and he is seen as "Mr Fixit" by the kids, that often upsets him.

Overall, 63 per cent of the women reported negative impacts on their own lives or
relationships, and that was a strong and recurring theme in all four of the mining towns in
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which these surveys were conducted. The pattern which emerged about whether it was a
positive or negative outcome depended very much on the age of the children and the
stage of the family cycle. When the children were older or had left home, more women
recorded no change in their relationship with choir husbands or the household or social
activities.
Their comments about weekends were most interesting. This topic was a strong theme
and contributed to die overall negative response. An increase in the domestic labour was
evident as a result of the separation of men's working schedule from the regularities of
the Monday to Friday or Saturday working week. A typical comment was that
itweekends are no different from other days now". The tide of this repont is "There is No
Normal Weekend Any More", as that was the most important thing which emerged time
and time again. The complaint was that every day of the week was the same and that a
greater load fell on die wife in rearing children. Typically, one woman said, "There is a
feeling of entrapment in town with one weekend a month. It is a long time to wait for a
break." The legislation before us today is about doing away with the weekend for most
people who work in the mining industry. These people will have one weekend a month,
and for the rest of the month they will operate on a continuous shift basis.
This system operates in many mines at the moment, and I have no objection to that in
principle. However, I object to a major change in the system which will remove the
opportunity for people to be consulted and contribute to and be involved in
recommending changes to the conditions and working hours. The current exemption
system is the only process which will ensure that improvements occur in safety in the
mining industry, and also that women in these four mining towns do not feel that they
will lose their weekends and that their husbands will no longer have sufficient contact
with their children.
Mr Bloffwitch: You amnaze me! You were not so concerned about weekends when it
came to the service stations. You did everything you could to make those people work
on Saturdays. On the one hand you say you are interested, and on the other you couldn't
care less.
Mrs H-ENDERSON: The member for Geraldton has made about two speeches this
session; why does he not make a speech on this matter instead of sniping away?
Mr Bloffwitch: I have made about six speeches. I am not the Minister and I do not have
to make them.
Mrs HENDERSON: The member is the Whip and he could roster himself to make a
speech.
I make a request of the Minister: He should do what we had agreed to do; namely, if we
delete the section from the legislation, and regulations are to be provided, he consult with
the mining unions. The Minister has made some comments about winder drivers and the
importance of their alertness to the safety of others; there is no question about that.
However, it is important that similar attention be paid to other people working in
underground mines. The Government should not take away the opportunity, available
under the current exemption system, for people to be consulted in setting the conditions
for changes to the roster system. This consultation system has worked extremely well;
however. it has not done enough to increase safety in the mining industry. Aligned to
that point are Mr Kelly's recommendations in his comprehensive report to improve
underground mine safety. Unfortunately, the Minister for Labour Relations has turned
his back on that report and is not interested in implementing the Kelly recommendations.
Nevertheless, the M~inister for Resources Development has an opportunity today to
indicate that he is prepared to sit down with not only the mining unions, but also the
mining companies, which recognise the need for consultation. These companies
recognise the benefit in discussing the requirements of the regulations to replace the
sections of the Act.
Almost everyone would agree that detailed matters such as these should not be part of the
Act and that they can be applied through regulation. However, to cake them out of the
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Act and leave a vacuum - particularly with ibis State's appalling safety record in
underground mining - will go down in history as a backward step. Like other members, I
urge the Minister to step back and reconsider this matter and to consult on the need for
regulations to replace divisions 5 and 6 of the Act.
MR DROWN (Morley) [4.15 pm]: I begin by examining the nature of the industry
which is the subject of this Bill, particularly the occupational health and safety aspects.
A great many studies have been conducted and many papers written regarding the
hazardous nature of the mining industry, and how it compares with other hazardous
industries. Indeed, it is important in looking at provisions which touch on health and
safety issues in this industry to realise where it sits in relation to other industries.
A number of studies have been conducted which indicate the propensity for injuries and
fatalities in the mining industry. I refer firstly to a report commissioned by Worksafe
Australia, otherwise known as the National Occupational Health and Safety Commission,
which dealt with fatalities in the mining industry per se. The report relates to this State
and Austrlia as a whole. The study was conducted in 1988-89, and the report was
released in 1989. It covered people who died as a result of injuries sustained at work in a
variety of industries, including factories, farms and construction sites, and those fatalities
occurring in trucks, cars and aeroplanes as people travelled between work and home.
This was an extensive study involving the examination of 1 738 deaths overall. It
compared and contrasted the causes of those deaths and the hazardous nature of the
industries in which the deaths occurred. The study relates to this debate in its reference
to the mining industry when compared with other industries. The Worksafe publication
was issued in March of 1988, in volume 4, No 4, and read -

Details of studies ... show that mining and quarry workers are nearly nine times
more likely to be killed at work than the average Australian worker, while
transport and rural jobs canry a very high risk.

This Bill deals with an industry which has a very high incidence of injury and fatalities
compared to industry at large. That matter was examined by the so-called Kelly inquiry
into occupational health and safety in the mining industry in Western Australia conducted
in 1991. That report contained various graphs and charts attempting to demonstrate that
the accident rate in that industry - namely, the injuries and fatalities - had declined over
the years. However, it is important to observe exactly what Mr Kelly had to say in his
report. Volume 2 of his report, in which he refers to an accompanying table, reads -

This table shows that overall the risk of injury in coal mining in 1990 was
approximately four times that of metalliferous mining. Underground mining in
both coal and metalliferous mines is associated with increased risk and this is
particularly true for coal mining. In 1988 48% of the underground coal mining
workforce suffered a lost time injury. While the rate fell in 1989 and 1990, the
1990 incidence rate continues to represent a very high risk of injury, iwo to three
times that of surface coal mining. Underground metalliferous mining
(predominantly gold and nickel) also has almost three times the injury rate of
surface mining. The rate of injury to underground workers in metalliferous mines
increased in 1988 and 1989 before falling in 1990 to approximately the same
level in 1987.

Therefore, while various graphs and charts have been presented by those involved in the
industry and by those whose job it is to regulate occupational health and safety in the
industry to try to show the industry in a favourable light and one that is concerned for the
occupational health and safety of its employees, the fact remains that it is a dangerous
industry. There is a high incidence of injury and fatalities. What does that say to us in
this place about the way in which legislation should come forward to regulate
occupational health and safety in the mining industry? It says that this Parliament must
be exceptionally careful with the legislative changes it introduces to govern occupational
health and safety in the mining industry, that it should not deal with these matters in a
piecemeal way, and that it is important if the Parliament is concerned about the interests
of miners to deal with occupational health and safety in a holistic way, not by
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implementing same changes today and others tomorrow - that is, by introducing
legislation as is proposed in this Bill and doing something later - but rather by taking an
overview of the industry and examining properly and thoroughly the causes of accidents
and diseases in the industry. This Hill does not do that. It is a piecemeal attempt to
change some provisions of the Mines Regulation Act. This Bill requires us to take on
miust the fact that provisions that am being replaced in this Bill will be covered effectively
by regulations that are yet to be introduced. Indeed, we are taking on miust the fact that
those regulations will reflect something of the real concern for preventing occupational
diseases, injury and death in the industry.
One should ask the question at the commencement of an address such as this whether this
is an appropriate way to deal with an industry in which the risks are known because they
have been investigated time and time again. I think not. To that extent, I have grave
concerns about this Bill. Some of the charts and graphs which have been presented to
this place and elsewhere show that theme has been a decline in the incidence of
occupational accidents and fatalities. Generally, those graphs have been structured on the
basis of so many accidents per 1 000 employees engaged in the industry so that when the
incident or accident rate is compared with the level of employees in the industry. it is to
argue that the incident rate has decreased. However, many of the charts and graphs
generally overlook the very significant change in the structure of employment in the
mining industry. That change has come about through mechanisation and other practices
and arrangements in the workplace. A proper examination of that indicates that the level
of arduous blue collar work has declined and the level of technical white collar work has
increased. That is particularly so in iron ore mining. Recent reports on employment
levels in iron ore mining indicate that production has been scaled up significantly while
there has been a reversal in the trend in employment. Some mining companies have
reduced by at least one-third or more the number of employees engaged on a full time
basis compared with the number of employees and officers engaged in marketing or
doing other such work. Members can see through that change in demography of the mine
work force that, as a natural occurrence, the incident rate of injury and disease should go
down simply because fewer people are involved in the more arduous aspects of the
mining industry. Therefore, it is not correct to argue, in case it is raised later, that the
rates relating to the level of industrial accidents and fatalities versus the level of
employment in the industry are on a downward trend.
Theme have been some improvements in the industry, however. Those improvements
have come about in part because, in some instances, the mine operators have taken a
more enlightened approach and placed greater emphasis on the prevention of
occupational diseases and injuries. However, in many instances they have come about
because of public and political pressure that has been placed on the mining operators to
lift their game. It is no longer accepted by the community that working in the mining
industry is automatically a hazardous operation and it is no longer accepted in the
community that one should face imminent risk by death, disease or injury because one is
engaged in that industry. Some employers have responded willingly to that public and
political pressure placed on them to conform with modem standards; others are being
dragged kicking and screaming into complying.
One concern that has been raised by people involved in the occupational health and
safety area is whether occupational health and safety should remain under the supervision
of the Department of Minerals and Energy or whether it should be supervised by the
Department of Occupational Health, Safety and Welfare. For some reason there seems to
be a desire to leave matters relating to occupational health and safety in the mining
industry with the Department of Minerals and Energy. That raises some concerns
because on the one hand the department is required to promote the industry and to
encourage entrepreneurs and international investors to invest in this State and extract raw
materials, while on the other hand the same department is required to implement proper
health and safety standards, and more importantly, to police such standards and ensure
they are properly implemented at every turn. That inherent conflict has been recognised
in the Kelly report. I refer in particular to volume I of the Kelly report. To do so I must
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turn to a couple of extracts from that report to highlight my point. A question was raised
in the course of the Kelly inquiry about ihe department's attitude to enforcement; that is,
what happens if a breach of safety regulations occurs? Is any action taken to ensure that
the proper standards are maintained? If so, what action is taken? Mr Kelly examined
that matter in considerable detail and it is interesting to consider his observations. He
went way back in his examination to 1951 and considered the then approach of the
department towards the asbestos industry. He quoted a letter from the District Inspector
of Mines in Leonora to the State Mining Engineer, dated August 195 1, which states -

As a matter of expediency many deficiencies in che observance of the Mines
Regulations have been overlooked for many years. These expedients have by
custom now become the rule.
The primary function of a gold mine is to produce gold and the primary function
of an inspector is to ensure safety in the mine. These two points of view are in
direct opposition on many occasions and the tendency has always been to lean
toward the production of gold should any question arise as to the relative merits
of systems of safety advocated.

That was in 1951 - quite a long way back in history. One could say that the situation has
changed. Indeed, Mr Kelly reviewed the files of later incidents, such as the Emu
goldmine. He then made what I think is a pertinent comment about the way inspection
services - and more particularly, prosecution services - were carried out in the then
Department of Mines. Page 87 of the report states -

The circumstances that I have described relating to the dust problem at the EMU
mine suggest very strongly to me that the lack of resolution that was evident in
the case of Wittenoomn still plagues the inspectorate. One can only speculate as to
the extent to which the dust problem existed between inspections, but the
frequency with which it was found to exist when inspections were made suggests
that the efforts of the inspectors did not produce long lasting results. That must
have been as clear to them at the time as it is now.

Through the inquiries made by Mr Kelly into occupational health and safety in the
mining industry a constant reluctance has been found to enforce the standards and the
compliance with the need to ensure that people in the mining industry are effectively
protected. Although that was generally assumed beforehand, the Kelly report confirmed
it, and in doing so went on to consider a number of prosecutions that had been taken.
Although I do not advocate that one should look for minor breaches and then prosecute,
one can expect that in any industry there will be times of flagrant breaches where action
should be taken. Let us consider the record because it is particularly interesting. In 1981
no prosecutions were launched. The industry must have been absolutely perfect in that
year! In 1982 one prosecution was launched against an employer. In 1983 eight
prosecutions were launched. All eight were successful, but seven of them were against
workers, presumably miners who did not wear a hat or did something else wrong. In
none of those cases was the company at fault; the miner was at fault. In 1984 nine
prosecutions were launched, all of which were successful against individual workers.
Mr Bioffwitch: You don't think they should have taken any prosecution?
Mr BROWN: There may be cases were workers are at fault and should be fined;,
however, I find it difficult to envisage that in all the inspections carried out at al the
mines throughout the State there were only nine abuses, 100 per cent of which happened
to be by workers in the mines, and that management was absolutely unblemished. I am
not saying that management is at fault all the time, but on the balance of human nature
management may get it wrong once or twice a year. However, such was the
evenhandedness of the reporting that action was taken against nine employees. The
report continues with further statistics. It is interesting that when the political tide started
to tun - when a great deal of public outrage was expressed about the number of accidents
and fatalities occurring in the mining industry - and when the question of what was
happening about proper prevention came under the microscope, we then saw some
change, albeit fairly thou-lived, in the degree and the manner of prosecution.
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A concern exists about how effective occupational health and safety will be in the mining
industry given that this Bill passes through this place and becomes law, because this
legislation does not deal with any of the issues. I would have been happier if some of the
other problems in the industry were identified in the Minister's second reading speech.
One of the problems with some employers in the industry is that safety awards exist.
Such awards which reward a work force by putting up a plaque or commending people
are fine. However, safety awards where people get a week's holiday away if no
accidents occur at the workplace place pressure on individual workers nor to report
accidents because if they do so their colleagues may miss out on a financial package that
will be offered.
Mr Bloffwitch: Equally it could be a good intention that something such as that was
included. Don't tell me that every time people are rewarded or the reward is lost it is for
that reason.
Mr BROWN: No; provided appropriate ways of measuring the system were in place it
could be okay. However, by the same token, if one is simply saying, as it is said in some
areas, that if employees get to 150 days without an accident they will receive a bluey
jacket or something similar, and something happens on the 148th day, it may cause a
major problem. It causes a major problem in two ways: Firstly, it is not an accurate
reflection of the injury rate in the industry and, secondly, if an accident is not reported,
particularly if it is an accident related to strain, it may mean that the individual who had
the accident is not entitled to compensation because the incident was not reported at the
time. We must look at those issues to ascertain whether they can have a negative effect
on the reporting aspect and, more importantly, the precautions that can be taken in the
prevention of accidents and diseases. Another problem with not reporting accidents is
that it becomes impossible to analyse the circumstances of the accident or injury and,
subsequently, it is impossible to put in place arrangements to ensure that it will not recur.
There have been difficulties in the industry relating to safety procedures. In the past
inspectors would visit the mine site and carry out their role, but they would not confer
with the occupational health and safety or union representatives on the sire. Therefore,
they were not given the other side of the story. I do not have any problems with
inspectors meeting with the employer to discuss the difficulties the employer is
encountering. By the same token, it is important for inspectors to meet with employees
or the occupational health and safety or union representatives when they are carrying out
inspections on a mine site and to listen to their views and concerns. It is important that
unannounced inspections take place. I do not know how many times there has been a
major clean up on a mine site when it is known that an inspector will be undertaking an
inspection of the area. That is not good way for prevention. If there is a need for a major
clean up before the inspector arrives it indicates that there is a problem. There is no need
for that to occur unless the mine is not meeting the proper requirements. I would have
been happy if the Minister, in his second reading speech, had dealt with matters lie
where it is appropriate to encourage, prosecute, inform and ensure that information is
broadly distributed.
I do have some concerns about the interim Mines Occupational Health and Safety
Advisory Board which has keen established. It is my understanding that it comprises
people from the Chamber of Mines and Energy, the Trades and Labor Council and the
mines inspectors. I am concerned that in the board's decision-making processes there
will be no voting because the various groups could be outvoted and that matters which
are in dispute will be referred to the Minister for resolution. While it is possible that an
amending Bill will be presented to the Parliament next year or the year after, it may not
necessarily reflect the views of those in the industry. It will reflect the views of the
Minister who will rake advice from the boatd We will have to wait to see how the board
will operate. We are debating a new regime in a potentially dangerous industry and one
must worry about that process.
I am disappointed that the Bill does not provide a holistic approach to occupational health
and safety in the mining industry, If there is an industry where that approach should be
taken, it is the mining industry.
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DR TURNBULL (Collie) [4.45 pm]: I support the Bill. The repeal of division 2A -
Health - is a commonsense move because it recognises the changing disease patterns of
miners where modern mining techniques, particularly in underground mining, have
almost abolished many of the occupational diseases associated with mining. The
removal of the statutory restrictions on the length of shifts and the prevention of
production and development works on Sundays is dealt with by the repeal of divisions 5
and 6 of the Act and I will direct my comments to these divisions.
The formalising of hours of work which occur in many mines and which do not conform
to divisions 5 and 6 occurs through exemptions to the Act. That occurs in many mines
around Western Australia. Last year a similar Bill was introduced into this Parliament on
which there was a great deal of debate. At that time I said I fully supported the removal
from the Mines Regulation Act of divisions 5 and 6 which prescribe and define the hours
within the Act and restrict the discussions between companies and their work forces.
I support this Bill because it should be a principle that the work force and the
management can discuss how the work should be conducted within the individual
workplace. The negotiation of conditions which are appropriate to the individual
Workplace is very important because, as members know, there are no workplaces,
particularly in underground mines, that are exactly the same. Each mine has its own
unique conditions.
It is interesting that the member for Thornlie and the member for Morley used many facts
and figures in their contribution to this debate which support the case for deregulation of
hours within workplaces, particularly underground mines. The facts presented by the
member for Thornlie on a survey into what happened to families after the introduction of
a continuous hours roster were quite interesting. These statistics obviously related to a
specific mine. Towards the end of her contribution she said it was found that families
with older children did not suffer from the disruption to family life. I agree and that is
exactly what we found in Collie when the 24 hour working pattern was introduced into
the mines. At first, there was a rotating roster which was difficult to cope with and was
very disruptive to the families and to the health of the workers who found that the
disruption to their sleeping patterns was detrimental to their health. Within a short time
and after a lot of negotiation the night shift was filled by volunteers on a full time basis.
Only the day and afternoon shifts work on a rotating roster basis and that provides a
satisfactory situation for the workers. It really shows what can happen when prescriptive
regulations are removed and the workers within a unique workplace are able to negotiate
their conditions. The figures referred to by the member for Morley also reached the same
conclusion.
The Kelly report, about which I had a lot of discussion when it was prepared, showed a
very great improvement in the rate of accidents in the underground coal mining industry
over the past 10 years. This improvement is entirely related to the study of the unique
conditions within the Collie coalmines. We in Collie were castigated for having some of
the worst accident figures of all coalmines in Australia. Ihe Collie coalmines have a lot
of faulting. The geological structure of the mines in Collie is quite different from that in
mines in the Eastern States. By studying the conditions unique to the Collie mines, such
as uneven floors through faulting; slightly unstable roofing through the varying
geological strata above them; water, and particularly the machinery that has been adapted
to the conditions in Western Australia, it has been possible to devise work protocols that
are specific to the Collie coalmines and that have reduced the accident rate at those
mines. That evidence alone - a very small section has been presented by the Opposition
today - shows that there is no need for very detailed prescriptive regulations to be written
for underground mines in Western Australia because each mine is unique.
In his second reading speech the Minister said that the requirement under the general
duty of care of the employer includes the provision of safe systems of work and this must
be taken into account when work systems and rosters are devised. The principle of duty
of care has now been enshrined in many areas of our legislation in Western Australia. It
is right that we should not have highly prescriptive regulations. They should be removed
and we should depend more on this principle of duty of care. That is why the
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Government is strongly committed to the total rewriting of the Mines Regulation Act, the
Mining Act and die Coal Mlines Regulation Act. This principle of duty of care must be
thoroughly enshrined in our legislation. The rewrite must embrace the need for new
health and safety standards in mining.
At this point I emphasise two very important issues which have become more significant
now that the prescriptive regulations are being removed. The first is the accumulated
time of exposure of miners to pollutants in the air. I could make a long speech about this,
but I will not do so today except to say that it is very important for underground mines.
The second issue is the number of continuous days of work. With our changing mining
patterns in Western Australia, particularly in the fly-in, fly-out arrangements, it is very
important that the number of days worked continuously is addressed. I do not chink this
should be in a prescriptive form, that it should be written into regulations; but it should
be addressed under the duty of care principle.
I can assure members that every mining site in Western Australia has a unique set of
circumstances and conditions and the workplace should be adjusted to those. In my
electorate I have three different underground working areas. The first is the Boddington
goldmine which has just been commenced. The second is the different coalmines in
Collie. The third is the underground tantalum deposit, mining of which will commence
in Greenbushes in about a year's time.
I emphasise that the removal of divisions 5 and 6 of the Act is the right way to go in our
modem conditions of mining, particularly underground mining. I assure the House that
the bulk of the union members are very responsible people who have an ability to
embrace these new workplace agreements and workplace negotiations, where the work
fore and the management negotiate and discuss what will be the conditions and the
hours, and how the mining will be done. The workers and the management of Western
Australia are highly trained, sophisticated people who have the capacity to adjust to
different work practices in the latter part of the twentieth century. I can assure members
that the duty of care provisions will help to ensure that mining in Western Australia is
safely conducted and will go from strength to strength.
MR D.L. SMITH (Mitchell) [4.56 pm]: The very brief speech from the member for
Collie amply demonstrates what mine workers get when they elect a conservative
member to represent them in this place. Half enough is good enough Hilda is a very apt
description of the member. Not only do we get half a power station when we were
promised a whole one, but also people get half the protection that they used to get for
their well-being and safety in employment. The member for Collie is naive enough - and
she is naive in these matters - to believe workers can sit down with employers in a
workplace and negotiate for themselves all the conditions that they require for adequate
remuneration and their safety and protection while they work.
Several members interjected.
The SPEAKER: Order!
Mr DL. SMITH: The member for Collie naively forgets that the only reason workers
have been able to do that in this State is that they have had the adequate protection of an
Industrial Relations Act and a Mines Regulation Act, and they have not been left to the
whims of workplace agreements, the abolition of awards and the abolition of safety
procedures provided for under the ines Regulation Act.
It is simply too true that when employers and employees sit down to negotiate in the
absence of proper awards, a proper industrial relations system and a proper mines
regulations system, the workers can expect to come off second best. That is certainly
true where we are dealing with established mines that have a long history of negotiations
and suddenly the balance of power in those negotiations is severely swung one way or the
other by legislative means. That is the effect of this legislation. That has been the effect
of dhe workplace agreements legislation and the changes in industrial relations
agreements. As a result of the workers in Collie voting for a conservative Government,
they are getting the most sudden and greatest change that has ever been seen in this State
in their protection, in the balance of power they have and in their ability to negotiate.
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We also know that a different situation applies in comparison to the Collie coalfield
situation whete there is an established union, established companies and established past
mining practices. It is absolutely different when there is a greenfields site, when an
entirely new underground mine is being developed and where employers are negotiating
to employ workers who are currently without a job and are willing to accept almost
anything to get that job in the mining industry and in the new mine.
In the past, certain minimum standards have had to be met which those workers could
rely on as part of the protection required under those negotiations. That protection will
be severely eroded by this Bill and by the other legislative changes affecting the
relationship between employer and employee that we have seen this year. What have we
seen in this Parliament this year in relation to the duty of care owed by employers to
employees on which the member for Collie places so much emphasis? It has been
virtually removed. There is now almost no penalty for the negligent employer under the
new workers' compensation so-called legislation which has almost eradicated the right of
workers to sue their employers for negligence. Where does the duty of care lie there?
The member for Collie should understand that although some people in the mining
industry are very considerate of the safety and wellbeing of their workers, not every mine
owner, mine manager or foreman is protective of the safety conditions of their employees
or the people they are supervising. The member for Collie well knows that on the Collie
coalfields some mine managers and foremen are noted for the great respect they have
from their workers. However, over the past 30 years there have also been managers and
foremen on the Collie coalfields of whom I am aware and whom the workers would sack
tomorrow if they had the opportunity because they know that those employers have no
regard -
Dr Turnbull: That has been the situation under the member's Government and many
other Governments. You may be able to quote someone who is a bad employer now, but
I can quote 10 examples from the past while you were in Government.
Mr D.L. SMITH: I repeat that in the past 30 years there have been a great number of
mine managers and foremen in Collie whom the workers would sack tomorrow if they
had a chance. However, the member for Collie added a significant ounce of
commonsense in one way when she pointed to two things: One was the substantial
reduction in the number of injuries that have occurred in the underground workings of
Collie over the past two years. She could also have referred you, Mir Acting Speaker (Mr
Ainsworth), to the vast efficiency improvements in both the open cut and underground
mines in Collie over the past five years, especially the past three or four years. That
substantial reduction in injuries, and at the same time the substantial improvement in
efficiency, has occurred under the current legislative regime. There is no need, as the
Minister for Resources Development tried to suggest, for this legislation in order to gain
efficiency in surface or underground mining operations or to reduce the number of
injuries. That can be achieved under the current arrangements in an appropriate way.
Having said that, let us acknowledge that this Bill is critically important to people in
Western Australia. No industry is more important to this State than the mining industry.
That is true of every part of the State. As the member for Collie rightly said, in our own
south west we are the second biggest mining producer in Western Australia, second only
to the Pilbara and we will soon outstrip that.
M~r Taylor: You like saying that don't you?
Mr D.L. SMITH: I love saying it. As the member for Collie said, we have a variety of
underground mines; for example, Boddington goidmines, the Collie coalfields and of
course the mine at Greenbushes. There is an absolute interest for everyone in this
Parliament, and everyone who is interested in the economic welfare of Western Australia
and Western Australians, to make sure that our mining industry is the most productive
and efficient in the world. We must continuously work to that end. However, it cannot
be at the expense of the health and safety of the Western Australians who work in the
mining industry, whether it be underground, on the surface or in the trnsport or
processing of minerals. We must have a combination of the most efficient producers, the
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most skilled work force and the work force with the safest and best working conditions in
the world. The simple truth is that if we really want to encourage mine workers to accept
new technology and new methods of mining, it should be done in an atmosphere of trust
where the workers believe that they can negotiate with their employers in a sensible way,
from a position of strength, with a Parliament and a batch of legislation and regulatory
agencies which will do most of the job for them. They must know that, under the current
system, every time a new system of mining or machine is set up it will undergo rigorous
review before it is implemented. They must be able to negotiate from a position of
strength because if an employer will not agree to particular aspects or is pushing to take a
risk, the workers can refer to an appropriate body or legislation which prevents an
employer from having his way.
As the member for Collie said, we operate in this State on a system of exemptions, and as
she has evidenced, that system has worked extremely well. In appropriate cases, from a
position of strength, the work force has been able to sit down with management, work out
new approaches and apply for exemptions with the cooperation and support of both
parties. That has worked so well in the Collie coalfields that significant increases in
productivity have occurred; new technology and mining techniques have been adapted-,
and, at the samne time, the level of injury has continued to decline.
However, Mr Acting Speaker, beware of conservatives who say that some present
systems are anachronistic. That is not the language of conservatives. Conservatives
generally defend the status quo. They defend class systems, the current distribution of
wealth and power and the institutions that have protected their position over many years.
They do not talk about things being anachronistic; they oppose change at every
opportunity except, of course, when it suits the people who support the conservative
parties.
The Minister for Resources Development attempted to say that the divisions of this Act
we are repealing were anachronistic because tuberculosis and silicosis have been
virtually eradicated. I hope the member for Collie is sufficiently alert to know that that is
not quite right. The signs are that tuberculosis is one of those diseases which, both
outside and within Australia, are again on the rise. Not only is tuberculosis on the rise
internationally, but new strains of tuberculosis have arisen which have not responded to
the traditional methods of prevention and treatment.
In addition, a range of other communicable diseases which are of enormous concern to
people in the general community now exist. Anyone who watched Fiona Stanley last
night in a television interview with Mr Williams would have some idea of the approach
that we should be taking on a range of these things. A different approach is needed.
Some of the older approaches to preventing communicable diseases being contracted by
people working underground are no longer appropriate. We should think about repealing
them. Silicosis has been virtually eradicated. But it has to be remembered that it has
been virtually eradicated under the current system.
I first became involved in the mining industry when, as a new legal practitioner, I went to
Kalgoorlie to work for the late Tom Hartrey. Tom Hartrey. bless his soul, was born in
Boulder and, after a period as a teacher, became qualified as a lawyer and went to
practice in Kalgoorlie. His practice consisted almost entirely of criminal law, workers'
compensation, employer liability in the mining industry and a bit of mining warden's
court work.
Mr Blaikie: He was quite a legend.
Mr D.L. SMITH: He was a legend. I hope that one day someone will write a book about
the grand old fellow. When I went to Kalgoorlie in 1967, the older generation of workers
and the clients of the firm at that time accepted that every worker who had worked
underground in the gold mining industry for more than 30 years would have some level
of silicosis. The visible signs of that were tragically obvious around the community of
Kalgoorlie. One had only to talk to any person over 55 who had worked underground to
see the effects of silicosis and other diseases. We should be very proud in this State that
we have been able to eradicate almost entirely silicosis and a number of other diseases
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from which miners suffer. It must be borne in mind that thac eradication occurred under
the system which we are abolishing.
Mr Taylor: They are now doing away with the Ventilation Board.
Mr D.L. SMITH: They are doing away with the Ventilation Board and they are doing
away with the general health provisions in the legislation. And they are doing so without
yet having established what will take its place. An interim board is being established.
What role it will play and what power it will have to enforce its decisions are yet to be
decided. As the member for Morley rightly said, the great problem when reliance is
placed on a system of regulations, as is being suggested by the fact that some of these
things are being included under the regulatory power, is that in the main those regulations
are not enforced. The member for Morley rightly listed the number of mining operators,
mining companies and mining managers who have been prosecuted for breaches of those
regulations in recent years. The fact is that very few are prosecuted. Under this new
system, very few will be. Primarily, the new system is about making it easier for mining
companies to evade their proper responsibilities to their work force.
In his second reading speech, the Minister for Resources Development dealt with the
nature of the mines with which we ame dealing these days and spoke of the effects of
these so-called constraints. He stated -

The effect of these two constraints has proved extremely detrimental to the
economics and efficiency of the underground mining sector of the industry. The
major detriment is the gross underutilisation of both the mobile mine production
units and the capital infrastructure of the underground mine development and its
fixed installations.
In a mechanised mine the underground production miner no longer wields a pick
and shovel, but a drill jumbo, a load haul dump or 35 tonne truck with unit capital
costs ranging from $500 000 to $lm. Underground mines are opened up by
driving tens of kilometres of decline and horizontal development at a cost of
$2 000 a metre. Shafts and winder installations have a capital cost of $50m to
$100m and mine pumping systems and primary ventilation fans represent a
further high capital cost, and these must be operated continuously to be viable.

Firstly, he committed the sin of quoting the most extreme examples rather than the
common example. Although there axe modemn mines that fit his description, they are few
in number. They are mostly operated by Western Mining and the other larger mining
companies. The vast majority of other smaller underground operations are quite different
in their nature. Miners are still working underground with some of the old traditional
equipment with which they were equipped.
The general thesis that the Minister for Resources Development was developing was that,
because bigger and better equipment is used underground, bigger and better machinery is
used, shafts are longer and deeper, and people are working further underground, we
should abandon safety. He maintained that somehow or other, because the mine is
bigger, safety precautions can be abandoned. One could imagine the public reaction if
suddenly an announcement were made that, because they are bigger and better, more
expensive and carry more passengers without having to refuel, all safety regulations for
jumbo jets weir being abandoned. No-one would accept the argument that, because an
expensive jumbo jet is being used to transport more and more people, somehow safety
standards could be abandoned. The truth is that, as aircraft get bigger, more protection
and greater safety standards are required to ensure that they do not have accidents. The
same is true underground.
In the past, little bogies were programmed to run around underground on railway lines.
If we suddenly have 30. 50 and 100 tonne trucks going in all directions underground with
no program or control except the driver, and with very little communication underground,
more protection will be needed. As to ventilation, with longer shafts and bigger areas
underground being worked at any one time, more regulation, protection, supervision and
management are required rather than less. This economic justification for the removal of
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safety standards is just another example of what the conservatives are really about. T1he
only thing they understand is bigger profits for overseas owners and shareholders and
lower wages and less safety for the people who produce the wealth. That is a recipe for
disaster in the mining industry. It is certainly a recipe for disaster when, as this
legislation does, it removes all the protection without putting anything immediately in its
place. With this legislation, the Governent is effectively saying to the Parliament,
'Trust me."
How could we trust this Government when it made all sorts of promises prior to the last
election and comments about this not being Victoria and about industrial conditions
being sacrosanct? How can we, as a Parliament, seriously remove the only protection
that workers currently have at mine workings? How can we trust that the Government
will put in place a board, appointed by it, to implement regulations designed by it, to take
the place of what we currently have under this legislation? Anyone who knows anything
about changes in working conditions will be awart of the industrial revolution which was
all about children and horses working underground. In the old days children were
allowed to work underground, and appeared in drawings at the time as poor little waifs at
the age of 12 or 13 years ravaged by silicosis and other diseases contracted underground
and, in many cases, already suffering commonplace injuries when doing that sort of work
underground. Of course, the horses were blind because they had worked in the dark for
so many years underground. What is the kind of regulation that we are taking off the
Statute book by changes to this legislation? In simple terms, clause 6 repeals divisions
2A, 5 and 6.
Dr Twnbull: Division 2A refers to medical examinations.
Mr D.L. SMIH: Division 5 happens to deal with "employment". Section 41 of the
Mines Regulation Act reads, in part -

Except for a cadet or apprentice gaining the required experience as training for a
profession or trade, a person under the age of 18 years shall not be employed
underground.

That provision is to be repealed; that protection relating to the age of people working
underground will be removed by this legislation. What further evidence do we need that
the Government is not seriously concerned about the health and safety of workers? The
Government is allowing a return to the days of child labour, except that instead of
starting work at seven or eight years, young people will be able to start at the minimum
age for leaving school and get a job under the new legislative framework - but they will
not be limited to 18 years of age.
One of the other provisions relates to the length of a shift underground. Once again, in
the second reading speech, it was stated that that was most important because in the case
of open cut mining there are no such constraints in relation to the length of the shift; that
it was a silly notion that somehow we should constrain how long a person should be
working on a shift on machinery whether on the surface or underground. The point was
made that probably two-thirds of the mineral wealth of Western Australia is so far
underground that it will require underground mining for those resources to be developed
and, therefore, we had to remove those constraints. The member for Collie of course said
that we must adapt to the current fly in, fly out arrangements for workers; and that means
that people who fly from Perth to the minesite must expect to work at those places for
longer shifts because that is the only way that the fly in, fly out system can operate. I do
not know what any country member is doing supporting fly in, fly out; it is abhorrent to
any country person because it effectively means that the resources of the country and jobs
in the country will go to city residents rather than country residents.
Mr Cowan: Talk to the Federal Government about the fringe benefits tax. That is the
greatest contributor to the fly in, fly out situation there ever was. How can you make
comments like that when your Premier acted so ruthlessly -

Mr D.L. SMITH: The mining industry makes a change to the way it operates mines -

Mr Cowan: And you know it! You cannot ignore the issue.
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Mr D.L. SMITH: I am surprised that the National Party - like the member for Collie and
the member for Merdin - has failed.
Mr Cowan: Talk to us about fringe benefits tax - and the rest of your failures!
Mr D.L. SMITH: The truth is that members apposite caved in. Not only does the
member no longer protect the agricultura industries, but also because he has given way
to his Liberal mates, he no longer protects people's jobs in the country.
Mr Cowan: You have achieved nothing. The PET is the greatest contributor to the fly
in, fly out situation.
Several members interjected.
The ACTING SPEAKER: Order!
Mr D.L. SMITH: My time has mun out because of the interjections by the member for
Merredin. The Deputy Premier used to lead a party that we in country areas respected as
the second best choice after Labor. Now the National Party is the last on my list because
the National Party in Government has sold out agriculture, the country residents
generally, and in this case, by supporting this legislation, every mine worker in any
country mine in this State.
MR GRAHAM (Pilbara) [5.27 pm]: I recall a phrase about angels fearing to tread, but
I wish to take up the argument by the member for Merredin regarding the fringe benefits
tax -
A Government member: You are no angel.
Mr GRAHAM: The member is a very uncharitable person. What is the world coming
to?
Several members interjected.
The ACTING SPEAKER: Order! Christmas is coming!
Mr GRAHAM: Let us pick up where the debate finished on the fringe benefits tax.
Mr Cowan: I would not stop you.
Mr GRAHAM: Any time the Deputy Premier wants my support for an argument he may
have with Canberra over fringe benefits tax I will be very happy to give that support
wearing any one of my many and various hats, because I have been fighting that stupid
tax for 10 years as it applies to the mining industry - from its inception to the present day.
The Deputy Premier should not say that we did nothing about it. Prior to coming to
Parliament there was same very heavy lobbying against the fringe benefits tax.
Mr Cowan: I said that you achieved nothing.
Mr GRAHAM: The member did not say that; he said that we did nothing.
Mr Cowan: I said that the member for Mitchell did nothing; I said that you achieved
nothing.
Mr GRAHAM: I am happy to say that the previous Labor Government was opposed to
the fringe benefits tax an conditions in the mining industry - it was not general
opposition - and it had been since 1984. But the idea of a tax on corporate executives'
lunches, cars, schools or education is legitimate. The coalition parties federally
supported that tax.
Dr Turnbull: What about public servants in rural areas, such as teachers and policemen?
Several members interjected.
Mr GRAHAM: Members apposite had Fightback. The last year we went to Canberra it
was as a tripartite delegation on the fringe benefits tax, with the support of the then
Opposition, but we achieved no changes to it. John Hewson received that delegation and
it made no changes to his policy either. There is a decided unwillingness in Canberra to
deal with the effects of fringe benefits tax in remote areas of Australia. I turn now to the
legislation that we are here to debate -
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Mr Cowan: Why are you doing chat? No-one else has.
Mr GRAHAM: - having sorted out once again the fringe benefits tax.
This legislation contains one simple line that states that divisions 2A, 5 and 6 of the
principal Act are repealed. Division 2A deals with health matters, division 5 deals with
hours of work and division 6 deals with underground work on Sundays. It is interesting
to note that the Minister is not present during this debate, because I would have had some
fun with him. Unlike a lot of people here, I have worked in the mining industry. I have
spent a large amount of my adult life in the mining industry.
Mr Cowan: Underground?
Mr GRAHAM: Yes, I have been underground. This proposal to remove three divisions
of the Mines Regulation Act is in line with the philosophy of this Government; that is,
that by removing regulations, one takes power off a group of individuals, and one then
lets people work out their own work arrangements. I object to that general philosophy.
and I will deal with it later in respect of same particular circumstances.
The Minister states in his second reading speech that he is waiting for a series of reports
from the interim mines occupational health and safety advisory board. That begs the
question, as the member for Morley said, why not wait and deal with all of the health and
safety regulatory matters in the mining industry in one hit rather than simply apply
patches across the existing framework and take out the bits that members on this side
would argue were a pit-election commitment to Western Mining Corporation Ltd?
Whether that is true matters not; that is what we would argue. The noises from the now
Premier, then Leader of the Opposition, came out of meetings between Western Mining
and himself, with arguments about what should happen at Icambalda.
I was involved in the negotiations in the late 1980s that put together the Department of
Occupational Health, Safety and Welfare and sought to bring into the Act some of the
provisions of the DOHSWA legislation. I was on the Trades and Labor Council
negotiating party that put together those arrangements. I have serious doubts about the
ability of individuals in the mining industry to progress health and safety matters. I say
that for two reasons: Firstly, my experience in negotiating with the TLC in trying to put
together a suitable and agreeable framework for occupational health and safety
regulations in the mining industry; secondly, my previous experience as a union
representative in the mining industry.
We achieved same successes in the mining industry when we were able to, with all of the
power that the union movement had, sit down with our employers and negotiate safety
codes, standards and arrangements. I was involved in a range of those negotiations over
many years, and they ame difficult to conduct. It is difficult to get the corporate
headquarters of major companies to change their attitude to occupational health and
safety matters. At Mt Newman Mining, we were able to put in place a safety code that
Slowed us to deal with not only day to day safety issues but also matters like the safe
handling of chemicals on a site and the safe handling of different compounds that are
required to be mixed up in order for processes to be carried out. Those matters could not
have been dealt with successfully by an individual because, under the regulations of the
day, an individual had to be in a hazardous or dangerous situation before he could make a
complaint or deal with a complaint. Therefore, we had the lunatic situation where in
order to improve safety, a person had to put himself in a hazardous situation.
hn respect of the pants of the Act that deal with the hours of work that apply, the Minister
states in his second reading speech -

The hours and days of work and the rosters which will accommodate efficient
operations and satisfy the work force are matters for industrial determination and
have no place in mine safety legislation.

Had the Minister made that statement last year, he may well have been accurate in that it
was open then for groups and organisations to negotiate their working hours and
arrangements and to have that ratified in an industrial agreement. That happened
regularly, contrary to the view given by the Minister for Labour Relations at question
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time, where he said that there was no democracy in the award process. The Minister may
be right with regard to same areas; I will not get into the doublespeak that the Minister
for Labour Relations uses. However, in the mining industry, the rank and file miners
have for 100 years in this State demanded their right to have input into their working
hours and conditions. The history of this State is full of stories, on the eastern goldfields,
the north western goldfields, the iron ore fields and the nickel fields, of union officials
who were taken to task by their rank and file members because they did a deal that was
not in accord with their wishes. I have been in that position, and I can tell members that
it is a very democratic process. The men who mine have their say, and they have it loud
and hard.
However, under the Government's industrial relations legislation, they will no longer
have that say. That say has been removed from them. Therefore, the Minister for Labour
Relations cannot say that matters such as hours of iork are still industrial matters,
because they are not, under specific provisions of the Workplace Agreements Act. The
Workplace Agreements Act allows for workers' terms and conditions of employment to
be set in a workplace agreement. That same Act precludes those matters from being
handled through the Industrial Relations Commission as an industrial matter. A specific
clause in the Workplace Agreements Act states that anything contained in a workplace
agreement is not a matter that can be handled by the Industrial Relations Commissimn.
Therefore, it is patently false for the Minister to make that claim, particularly in a second
reading speech. It may be all right for the Minister to make that claim in a debate, but it
is extraordinary that the Minister would put into a second reading speech a false
statement like that.
As an example of what I am speakinz about when I say that these matters are now
removed from the industrial arena, I refer to a workplace agreement that has the support
of this Government. If the Minister for Labour Relations' comments can be interpreted
in any normal fashion by any normal person, the Minister encouraged Hamersley Iron to
get on with the business of negotiating with its workers. I accept that this provision of
the Bill does not apply directly to Hamersicy Iron Pty Ltd, but the principle of
negotiating workplace agreements will now apply across the mining industry. I am
always amused by the naivety of the view of mel.'bers opposite that if one puts a giant
corporation and an employee who relies on that corporation for income in a situation
where the giant corporation is allowed to use all of its resources in a series of
negotiations and all the negotiating rights are taken away from the individual, somehow
we will come out of that with a fair and equitable deal.
The world does not operate like that in any field, and there is no good reason why it
should work like that in industrial relations. In another speech I will be going through
the Hamersley Iron agreement in detail, but it is important at this stage that the
Parliament understand what a workplace agreement is. In the case of Hamnersley Iron it is
a simple, one page, eight point agreement. It is non-negotiable. The worker either
accepts it or rejects it. There is no toing-and-froing, no argy-bargy; the deal as it is put
by Hamersley Iron is accepted as the workplace agreement or workers remain in the
award system. There is no negotiation; it is very misleading for people to run around and
pretend that under these sorts of workplace agreements there is some sort of workplace
negotiation, because there is not.
The second point people should be aware of when dealing with these agreements is that
no union is involved. Forget the 1950s dogma about unions crippling the country. In the
case of Hamersicy Iron their is no union involvement; it is directly an arrangement to put
their people on staff, circumventing the union movement and the award system. That
may have some merit; I do not think it does, but it may. What annoys me most about the
Government is if that is the arrangement, and that is what it is seeking to do, it should say
so. Members opposite should not try to dress it up with a lot of claptrap that people are
getting fair deals, because they am not. This Minister says that hours of work have no
place in mine safety legislation and that that is a matter for industrial determination. The
terms and conditions of employment in the Hamerstey Iron workplace agreement are
contained in one paragraph. They are -
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The terms and conditions of employment that apply to the employee while this
agreement is in operation will be those which apply generally to Hamersley staff
employees, that is Hamersicy employees who are not subject to Award regulation.

One cannot deal with one's hours of work under that legal workplace agreement, which
is the industrial process now. However, one can deal with it in dhe supporting
arrangements to the agreement. They form part of it, but they are not the agreement. The
supporting arrangement outlines shift payments. They are of no consequence to us for
the purposes of this debate. The shift work clause states -

You may be required - as a condition of your work - to trasfer between day work
and shift work or from one form of shift to another.

The employer in an agreement with the employee reserves the right, free of any
regulation, to transfer an employee either on or off day shift or between shifts. The
workload clause states, "We expect that work will be completed on the basis of a 40 hour
week". That is a significant change from the 38 hour week that currently exists. It
continues, "42 in the case of staff working continuous shift." The supporting
arrangements to the Hamersley Iron agreement contain a four hour increase in the
working week, which this Minister says "are matters for industrial determination". Those
matters cannot be determined. The worker either accepts this arrangement or he does
not. There is no negotiation or determination. The Workplace Agreements Act
specifically prohibits this question being determined.
Members should bear in mind that all the points I have made to date are cumulative, not
one off. The arrangement continues -

From time to time, circumstances may require you to work outside your normal
hours to ensure that the full requirements of your role are met.

The employee does not know what is his role or what are his requirements, but from time
to time he may be required to work outside his normal hours. The employee may also be
required to transfer from shift to shift or to transfer from day shift to Mnother shift, but the
Minister says that will be a matter for industrial determination. It is not. Haniersley Iron
to date has been a pretty reasonable company to do business with. It gets off the rails
from time to time, but generally over its 30 year history people have been able to do
deals, arrange their work and do business with Hamersley Iron. By "deals" I mean
international trade deals down to local site deals with workers. The company had some
reasonable people.
Mr Court: It still does.
Mr GRAHAM: I do not agree with the Premier. A company which puts an arrangement
in place to treat its employees like this is not reasonable. It is not by any sense of the
word a reasonable contract.
Mr Kierath: Of course it is.
Mr GRAHAM: I am happy the Minister for Labour Relations agrees; his industrial
experience overwhelms us all.
Mr Kierath: We will see how many people take it up. That is what you are wordied
about.
Mr GRAHAM: I have no doubt that people will sign the agreement. I will deal with
H-amnersley Iron and the Minister for Industrial Relations in detail at another time on a
full-blown debate on industrial matters. The point I am seeking to make, and I would
make it to the Minister if he were here, is that it is improper for him to say in a second
reading speech that such questions ane a matter for industrial determination when that is
patently false. They are not. The Minister has supported in his party room and in this
Parliament legislation that specifically removes from people the right to have these
matters determined as industrial matters. It is neither accurate nor reasonable for people
to come in here with that line.
Mr McNee interjected.
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Mr GRAHAM: I make this point to the member for Moore about the need for cheaper
iron ore: If this Government is about to have a full-blown debate on the productivity
arrangements for the irxon ore industry and the way the unions have crippled the industry
and brought it to its knees, bring it on. It is manna from heaven for me, and I would love
to have that debate, because there is no clearer example in Australia where cooperation in
an industry has saved it and allowed it to expand. I would love to have the member call
on that debate.
Frankly, I found the tenor of the second reading speech quite offensive in the way it was
written and delivered, apart from the naivety of members opposite to which I have
referred. I refer to examples such as where it is said that in a mechanised mine the
underground production miner no longer wields a pick and shovel but a drill jumbo. I do
not know what that is supposed to mean and I am not sure what it adds to the debate, but
it says to me one thing - that the person who read that speech to the Parliament has never
been underground and seen a jumbo drill miner work. It is a very tough occupation and
one of the mast dangerous in Australia, and people work like the proverbials.
Mr Taylor: One was killed at the Bounty mine the other day.
Mr GRAHAM: I find it offensive for someone to come in here and say that because a
miner does not wield a pick and shovel in some way his job is diminished. The mining
industry is an extremely high tech industry and the people employed in that industry
change their work methods and arrangements daily to deal with that technology. It is a
business where they must do that in order to stay ahead of the competition. The thinking
of the Government seems to have skipped nicely over the last half of the sixties, most of
the seventies, most of the eighties and the first part of the nineties as though they never
happened.
Mr Court: It is only the eighties that never happened.
Mr GRAHAM: The thinking and rhetoric that is coming from their public persona is the
stuff I used to hear when I was a kid, with the damned unions driving this country to its
knees. It is not like that any more; it has changed. What has not changed is the
Government's attitude to people who produce the wealth in this State.
Mr McNee: What are you doing on the wharf?
Mr GRAHAM: There is no greater reinforcement of what I have just said than the
interjection from the member for Moore.
Finally, as I have said, I find offensive the way the Minister has chosen to speak about
people working in the mining industry. I am also staggered that the major story out of
this to date has not been the duplicity of the Government It is unbelievable that a senior
Minister - it is not as if he is a junior Minister finding his way; he was at one stage touted
as the leader of the Liberal Party - did not know or did not understand that a week ago
this Parliament had passed legislation that changed industrial relations. Maybe he went
through the normal Liberal Party deliberations we have heard about, where nothing really
was discussed, although I would have thought that Cabinet treated things a little more
seriously than that. The Minister was either unaware of that or misleading the House and
the people of Western Australia. Those are the only two conclusions one can come to.
The matters in his speech that he says are matters for industrial determination are not.
Mr Kierath: That is only using your distorted logic. You are pretty good at that.
Mr GRAHAM: Could the Minister for Labour Relations tell me how the hours of work
under a workplace agreement can be a matter for industrial determination?
Mr Kierath: It is a matter between parties and it depends an your definition of the
interpretation.
Mr GRAHAM: By what process can the Industrial Relations Commission handle it?
MR COURT (Nedlands - Premier) fS.56 pm]: Mr Acting Speaker, first, as we all
know, the mining industry is a major industry in this State. As the member for Eyre
outlined in his speech, what we are seeing is a move to morn underground mining in
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industries, such as the gold industry, whene open cut mines are now finishing their lives.
We will see over the next two decades some major changes in the development of
underground mines. We agree with the comments of members opposite that there will be
a need to ensure safety standards are not just maintained but improved considerably.
Many of the concerns raised by the members are quite unfounded. For example, there is
no detriment to health and safety by dispensing with the ventilation and radiation board.
That board has long been shown to be ineffective. It has been vrying to cope with broader
occupational health issues with which it was not structured and equipped to deal.
Comments were made about the need for a stronger emphasis on prosecution. The
Robents report, which has been quoted by members opposite on many occasions,
unequivocally rejected prosecution. as ineffective and said it was better to apply the
sanctions of closure to plants and part of mines to ensure that safety standards were
maintained. In this State we have seen those sanctions being used at the rate of several
hundred a year, preventing harm before it occurs. A number of the issues raised have
been in relation to safety, and with these changes those safety standards are going to be
not only maintained but improved.
Mrs Henderson: That is not true.
Mr COURT: What does the member mean, it is not true? Members opposite know only
too well that other provisions am being put in place to ensure an occupational health
standards committee is established and they also know only too well that the standards in
the industry are improving. This legislation will go to Committee when there will be
further debate on these issues. The general thrust of this legislation is to bring the mining
industry into the next generation of development. Members opposite would agree that
already the industry is working more flexible hours, and this is simply going to make it
easier for that flexibility to be further introduced into mining operations.

Division
Question put and a division taken with the following result -

Ayes (28)
Mr Blaikie Mr Johnson Mr Shave
Mr Baal Mr Kierath Mr W. Smith
Mr Bradshaw Mr Lewis Mr Strickland
Dr Constable Mr MarsalI Mr Trenorden
Mr Cowrt Mr Mcece Mr Tubby
Mr Cowan Mr Nicholls Dr Turnbull
Mr D Mr Omodei MrWiese

Mr ~adsMr Osborne Mr Bloffwiwch (Teller)
Dr FHamnes Mr Pendal
Mr House Mr Prince

Noes (15)
Mr Brown Mrs Hendemsn Mr Riebeling
Mr Cammia Mr Kobelke. Mr Ripe
Mr Cunningham Dr Lawrence Mr Taylor
Mr Graham Mr Marlborough Dr Watson
Mr Grill Mr McGinty Mr Leahy (Teller)

Question thus passed.

Bill read a second time.

Sitting suspended from 6.03 to 730 pm

committee
The Chairman of Committees (Mr Strickland) in the Chair, Mr CIJ Barnett (Minister for
Resources Development) in charge of the Bill.
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Clause 1: Short title -
Mr GRILL: I do not want to frustrate the Government's program, which the Government
has every right to push through as quickly as it can; however, I want to address a few
remarks to the Minister. The Opposition was taken a little by surprise when the Premier
responded to the second reading debate with a two minute speech. The Opposition is
disappointed that some of the arguments put forward in the second reading debate have
not led to a response by the Government that may have resulted in this Bill being placed
further down the Notice Paper for consideration next year. Some of the arguments raised
bear consideration and, in the proper circumstances, some could have led to better
legislation.
I am genuinely concerned about the exposure that underground miners will have in
respect of occupational health and safety as a result of these amendments. I have said
before that the Opposition is not concerned about the reaction of the major mining
companies, but it is concerned about dhe penny dreadfuls. The Stock Exchange in
Western Australia has a plethora of these penny dreadful mining companies that have
shown in the past a propensity to act irresponsibly with respect to occupational health and
safety. I do not want to go through the record in that area, but by any standards the
mining industry is inherently unsafe and unhealthy. Great strides have been made in
recent years to clean up the mining industry; however, there are still far too many
fatalities. I do not believe it will make much difference if the Government simply rams
through this legislation tonight. This legislation was first introduced in the other place
quite early in the year. At the time there was a great deal of fanfare about its
introduction, and one would have thought it was a crisis situation, If that were true then -
I do not think it was - that crisis situation has certainly evaporated. This Government
does not have hanging over its head the threat of a capital strike by Western Mining
Corporation Ltd. Certainly the previous Government had that threat hanging over its
head, but I do not believe that was ever the case with this Government. Therefore, there
is no need to put through this legislation, which I think is somewhat rushed.
Within the legislation divisions 2A, 5 and 6 are repealed. Division 2A relates to health
and safety, and all the provisions relating to health and safety are to be removed, except
those relating to radiation. It can be said that provisions in relation to radiation -
depending on the regulations when promulgated - will be strengthened to some extent,
but that cannot be said in relation to other areas of health and safety. To a large degree
the Government is asking the Opposition, the work force and the union movement to take
it on trust, and that is not a fair demand for the Government to make.
At the beginning of the year Western Mining Cor Dration Ltd in particular was saying
that it was absolutely essential that it be given almost carte blanche in relation to
conditions of work within its operations. Since then the company has taken action which
it was reluctant to take prior to the election; namely, it has applied for exemptions.
Western Mining resiled from taking that step for approximately a year prior to the
election, and this was due to its relationship with the previous Government. Following
the election Western Mining reversed its decision and its exemptions were pranted, easily
I think. Nevertheless, Western Mining has not introduced around the clock operations in
anything like the majority of its mines at Kambalda; I believe that two sites operate this
way and negotiations are under way regarding two or three others. As we correctly
predicted a year or so ago, around the clock operations are probably not necessary for all
Western Mining operations. Therefore, the situation was pumped up last year by die
looming election. Since then, this concern has evaporated and the mining industry,
Western Mining in particular, has been able to operate effectively on the basis of
exemptions. This provides the work force with some protection from unscrupulous
operators.
The legislation will leave miners pretty well exposed, particularly in relation to the new
situation in the industrial relations theatre. In the second reading speech the Government
acknowledged that certain categories of work needed some protection. Reference was
made to winder drivens, and the Government indicated it would introduce legislation
regarding such workers' hours and, possibly, conditions of work. The Government partly
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conceded that heavy work, particularly that performed by airleg miners, should not be for
more than eight hours a day; however, this view is no: expressly stated, but implied.
However, having acknowledged that, die Government is not prepared to introduce
provisions to protect miners. The Premier made one small concession in his response to
the second reading debate, that was that underground mining is the future of mining in
Western Australia.
Mr C.J. Bamnett: Certainly in gold.
Mr GRILL: That point is conceded by the Minister for Resources Development.
However, we must consider the situation with airleg miners and people in such
categories. I ant told by Kambalda operators that Western Mining is returning to airleg
operations, mainly because the stopes are such that they are better mined by airleg
operations than expensive heavy equipment such as jumbos. That does not mean that
there will be no mechanised operations at Kainbalda - there will. When the deeper ore
bodies are reached, the machine miners will come back into their own.
Nevertheless, the Government made a half concession that these people needed
protection, but that is not forthcoming in this legislation. I am disappointed that the
Government wishes to proceed with its legislation at this time. The Opposition could
have gone to the eastern galdfields and publicly underlined the fact that this Government
had not proceeded with the legislation with the despatch it first indicated but it did no: do
that. The Opposition could have said that the Government was hypocritical in beefing up
the issue in the way it did around election time but it did not do that. The Opposition did
not want to make political capital out of this matter because of the possibility of a
meeting of minds on this subject It was thought that the Government could withdraw its
legislation - not permanently - so the matter could be discussed in some detail and
provisions for underground operations could be included in the legislation.
Comprehensive legislation was promised by the Minister for Mines in relation to
occupational health and safety, and this was to include monitoring provisions. That
legislation has not appeared. T1he very mention of that legislation by the Minister
acknowledges the special nature of the mining industry, particularly in underground
operations. As I said before, we are flying blind in this respect. I am not opposed to the
short title of the Bill.
Mr CS. BARNETT: Firstly, I apologise for my absence in the Chamber prior to the
dinner suspension. As I anm sure the member for Eyre understands, sometimes things do
not work out the way one plans. The member for Eyre acknowledged in his comments in
the second reading debate that the Government had a mandate to introduce these
changes; I thank the member for that.
I do not doubt the sincerity of the concerns of members opposite about mining safety. By
its very nature, mining is a dangerous occupation, particularly undergroundL Measures
can and always should be taken in relation to mine safety, but dangers will always be
associated with underground mining. Nevertheless, the mining industry needs to be
competitive. I have problems with the approach that we need to restrict the
competitiveness of the industry in an artificial way through the restriction of the hours of
work under the guise of safety. That is a second best approach. The Government's
approach is that the industry should be as competitive as possible, and when a real issue
of work safety arises it should be tackled directly, and not indirectly through artificial
restrictions upon hours of work.
MAr Taylor: You are arguing in the samne way as the factory owners during the Industrial
Revolution in their attempts to stop legislation restricting child labour. It was said that
they had to be competitive with other emerging industrial nations.
Mr CJ. BARNETT: One thing I hate is arguing by analogy!
Mr Taylor: You may hate it, but it is correct.

Mr CSJ. BARNEUT: What the member says may be correct of the Industrial Revolution
days - and I accept the comments of the member for Eyre and the Deputy Leader of the
Opposition that there are more than a couple of cowboys in the industry - but we are in
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the 1990s and we have a duty of care and responsibility. The Government has extensive
legislation by which it will shift the responsibility back onto the industry and the unions.
If a safety issue arises, it should be tackled as a safety issue and not be tackled indirectly.
In the past such issues have been tackled indirectly through restrictions on hours of work,
and in many cases this imposed unnecessary costs on the industry.
What the Minister for Mines is hrying to do through this and the other mining amendment
Bill and through the Mines Occupational Health and Safety Advisory Board is to
modernise safety provisions. I am advised that many other concerns expressed about
occupational health and safety are no: relevanL. We must recognise that the types of
industrial diseases have changed and the ability to diagnose, treat, monitor and prevent
diseass has changed. I assure members opposite that this legislation is about removing a
restriction on the industry so that it can be competitive, but it in no way allows a
compromise on occupational health and safety in the mining industry. Ihe approach is to
free up the industry and tackle the occupational health and safety issues directly. Perhaps
as we go through some of the clauses of the Bill, members opposite may be satisfied by
the answers that I will give. The new provisions update and take account of technology
and new practices and new ways of treating diseases and problems. The Bill is meant in
good faith and it is not meant to compromise safety in mines. I assure members opposite
that this Government will be extremely hard on negligence in the mining or any other
industry. Our approach to the legislation is somewhat philosophical: Ours is about
shifting responsibility back onto the industry whereas members opposite may be inclined
to be more regulatory in their approach.
Clause put and passed.
Clause 2: Commencement -

Mr BROWN: This Bill enables various regulations to be drawn by amendment to section
61. Is it proposed to bring the regulations into operation at the same time as the Bill is
proclaimed? Have the regulations been prepared? If they have been prepared, were they
prepared by the interim mines board? If not, who were they prepared by? How do they
relate to similar types of arrangements that are in place in the industry?
Mr C.J. BARNETT: It will take several more weeks to conclude the regulations. They
are in the process of being drafted. However, most of the drafting took place before the
interim board was set up. The legislation will be proclaimed and come into effect on the
same day as the regulations, but that is several weeks away.
Mr BROWN: Are the regulations being subjected to examination by the interim board?
Will the interim board have concluded its deliberations on the regulations within the time
frame envisaged by the Minister? If so, what is intended to happen in the event of the
interim board no: reaching agreement? My understanding is that the interim board is
advisory in nature and that no decisions can be made by that board. I understand it will
examine whether consensus can be reached and if it cannot be reached the decision will
be made by the Minister. Will the regulations reflect the Minister's view or the view of
the advisory board? Will the Minister indicate whether the legislation on radiation safety
will incorporate the recommendations from the Radiological Council as proposed in
proposed new subsection (2b) of section 61? If so, what standards is the Radiological
Council recommending for those regulations? Has consideration been given to accepting
what I understand to be the World Health Organisation's new standards on radiation
exposure? I ask that question because there has been a lot of debate in the industry, and
particularly in the mineral sands industry, about the new standard and the implications of
the implementation of that standard for Western Australia.
Mrs HENDERSON: Following the release of the Kelly report, it was recommended that
any new regulations that had safety implications should be referred to the Occupational
Health, Safety and Welfare Commission, the tripartite body, for consideration. My
recollection is that process began during the latter part of the former Government's time
in office. The Minister may recollect that the result of the Kelly report was that policy
matters concerned with safety in the mining industry were to be considered by the
commission and the regulatory side of it was to be dealt with by the Department of
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Minerals and Energy. Thai meant that policy changes including matters related to
regulations were to be referred to the commission. The other change that I understand
the Government will implement is that a member of the Department of Minerals and
Energy will sit on the tripartite body. Will the regulations be referred to the tripartite
body for consideration before they are gazetted?
Mr C.J. BARNETT: In relation to the comments made by the member for Morley. the
regulations are being examined by the interim board. It is playing a role in the
finalisation of those regulations. Should the board not be able to reach agreement, the
Minister has the power to make a final decision. However, we hope that it does not come
to that and that there will be agreement. Dr McNulty, who is the chairman of the
Radiological Cojncil, is also the chairman of the radiation safety subcommittee of the
Mines Occupational Health and Safety Advisory Board. I think the standards of the
Radiological Council will be well represented through this process by Dr McNulty. It is
not intended that i-' be referred to the Occupational Health, Safety and Welfare
Commission. That 4s a matter of policy. I do not see that as an impediment in any way.
Given that the prevous Government delayed for a couple of years the mining amendment
Act No 85 of 199, which set up a tripartite body, it is hypocritical for the member for
Thomrlie to now be saying that this must go to a tripartite body. When the member for
T1hornlie was in Government it took over two years. but we still did not see the legislation
to set ur a tripartite body.
Mrs Henderson: Which legislation took two years?
Mr CJ. BARNETIT: The Mines Regulation Amendment Act 1990. That was something
the former Government was slow to move on.
Mrs Henderson: You mean it was equivalent to this?
Mr CiJ. BARNEIT: No, I am not saying that it was equivalent to this. The former
Government was slow to move on the matter of a tripartite body.
Mrs Henderson: What is the Act you are concerned with?
Mr C.J. BARNETIT: It was the Mines Regulation Amendment Act 1990.
Mr Taylor: You shouldn't really comment on these things until you know what you are
talking about.
Mr CiJ. BARNETT: I know enough about that, and that the Act was delayed for two
years.
Mrs Henderson: No Act was delayed for two years.
Mr CiJ. BARNETIT: it was. The Government spent over two years -

Mrs Henderson: In 1985 DOIISWA was set up by an Act of this Parliament. it followed
the Kelly report and has now been in place for quite a period.
Mr Cij. BARNETIT: It was an Act that tried to bring the DOHSWA principles into the
legislation. It took two years. I am not impressed by the member for Thomnlie's self-
righteous statements about consultation and tripartism when her Government had an
opportunity over two years but did not do it. It is no secret that this Government is not a
fan of tripartism. We could banter political points back and forth as I am doing, but at
the end of the day the legitimate question is whether there is some compromise or
diminution of safety requirements. I do not believe there is or will be. In the radiological
area in particular, because of the deficiencies in some of the diagnostic techniques and
some of the antiquated elements of the legislation, the techniques are likely to be
improved. I am advised, for example. thai the use of simply X-rays to pick up
radiological problems is deficient. They do not work and more sophisticated techniques
are used for what are often low levels of radiation exposure.
Mrs Henderson: In relation to all those regulations, why don't you send them off to
DOES WA?
Mr C.J. BARNETT7: The Department of Minerals and Energy has dealt very well with
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mines safety. I take the point that accidents have occurred. However, the Opposition's
policy when in Government was to shift it over into DOHS WA; the Government's policy
is different.
Mrs Henderson: Have you read the Kelly report?
Mr CJ. BARNETT: I am awnr of it; I have not read it.
Mr GRILL: What input is the Government receiving from the union movement in
relation to the Mines Occupational Health and Safety Advisory Board?
Mr CiJ. BARNETT: The Trades and Labor Council is represented on MOHSAB.
Mr Grill: What about die Australian Workers Union?
Mr C.J. BARNETT: The AWU is involved through TLC affiliation. The member for
Eyre would understand better than I whether that is true representation. I am sure the
member for Morley would be of the view that the TLC representation would be adequate
for the AWU, although the member for Eye may have a different view. Clearly, there is
a voice for the union movement through MOHSAB and it will be a continuing voice.
Clause put and passd.
Clause 3 put and passed.
Clause 4: Section 4 amended -
Mr TAYLOR- I use this opportunity to speak about the deletion of the definition of
mines medical officer. I once again mention my concern about the role of the
pneumoconiosis medical board. I raised my concerns during the second reading debate
about the board returning to bad old habits in its treatment of miners, and that people of
the quality and with the knowledge of Professor Bill Musk -from Sir Charles Gairdner
Hospital, probably one of the leading chest physicians in the world today, were not being
invited regularly to attend board meetings and to be part of the discussions about these
sons of issues. It is a matter of great concern to me and also to my constituents who are
affected by dust related diseases. It concerns me also that effectively to get rid of the
mines medical officer is to get rid of a person who plays a critical role in the mining
industry. Some famous people have undertaken this role over the years - the Minister has
just mentioned Dr Jim McNulty, probably the most famous of them all - and have played
an absolutely critical role in identifying some of the most tragic diseases in this State,
including of course the asbestos problem at Wittenoorn. Dr McNulty identified that
problem many years before any notice was taken of him. The same would apply to the
role people such as Dr McNulty had in improving dramatically ventilation in mines and
the nature of equipment so that it was properly wetted down rather than having the dust
gather in the air, which causes all sorts of problems that have occurred in the past.
This is an important and real issue, particularly the pneumoconiosis medical board, in
terms of the health care of people in the mining industry in Western Australia. Even
though probtems associated with dust may not be as bad as they were even 20 years ago.
dust is still a problem. It cannot be ignored above the pround and it certainly cannot be
ignored below the ground. Mines are still being worked today which have substantial
silica dust problems, and other mines, as pointed out by Hon Mark Nevill in the
Legislative Council, have problems associated with various forms of asbestos. The
Government must deal with this issue. It is one of the reasons the member for Eyre and I
believe the Government should have proceeded much more slowly with this legislation,
rather than have it taken through the Parliament in 1993. I would be pleased to hear the
Minister's comments on these issues.
Mr C.J. BARNLETT: The role of the mines medical officer had come down to one of
X-raying. I am advised the X-ray process, particularly in issues such as radiation, has
proved to be deficient and antiquated. I do not dispute at all what the member for
K.Agoorlie says about the history, position and role of people such as Dr McNulty.
However, in the 1990s the complexity of potential diseases is far greater. Perhaps it is a
role that has simply lived out its purpose-
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Mr Taylor We are assuming that all is well and that all will be well. That is an
inappropriate approach to take when dealing with issues that affect people in the mining
industry. Problems still exist with silica dust. The expertise of a mines medical officer -
somebody with the knowledge and background - is necessary to deal with these sorts of
issues. You're making a grave mistake.
Mr C.J. BARNETT: Perhaps history will prove that; I do not disagree with history.
Under the Mines Occupational Health and Safety Advisory Board a medical advisory
panel, a radiation committee, and an occupational health standing committee will be
established, The industry is more diverse, it is larger, more people are involved, and it is
more complicated. It has been attempted in good faith to simply modernise the process.
Mr Taylor You have taken too much advice from the Chamber of Mines and Energy
and not enough from the people who work in the industry.
Mr C.J. BARNETIT: The Deputy Leader of the Opposition mentioned Dr McNulty, He
chairs the radiation subcommittee and he is involved in the process. His advice and
experience has been taken account of and we do not detect a problem with it. I wonder
whether the Deputy Leader of the Opposition is clinging to something which has served
the industry well and now it is time to move on.
Mr Taylor: That is not the case. The other issue is the role of the Pneumoconiosis
Medical Board.
Mr CJ. BARNETT: That board has come down to doing X-rays.
Mr Taylor: You have not been given the right advice. That board deals with miners who
have dust or asbestos complaints. The miners appear before the board which considers
their examination records and X-rays and makes a judgment on whether they should get
compensation. It should still be a very important board. Are you doing away with the
board? If you are, I am astonished.
Mr CJ. BARNETT: No. However, the structure is being changed. Members could pick
out anything and ask why the Covernment is doing away with it. Almost everything has
been done away with and a new structure is being set up. The Government believes it
will be a better and more modemn structure.
Mr Taylor: I am complaining about the way the board operates today. Itris a real
problem. it is getting back to its bad habits.
Mr C.i. BARNETT: I accept the Deputy Leader of the Opposition's comments in good
faith. It is nor an area of which I pretend to have knowledge. When the structure is set
up it will perform. If it does not I am sure the Opposition will make comment to that
effect.
Mr Taylor: I accept that you do not have that background. Can you refer this debate to
the relevant authorities so that they can give it some thought?
Mr C.l. BARNETIT: I accept that the comments of the Deputy Leader of the Opposition
are being made for very good reasons. Everyone shares the desire for safety.
Mr GRILL: What is the statutory status of the Pneumoconiosis Medical Board?
Mr C.J. BARNETT: I am advised that it exists not under this Act, but under the workers'
compensation legislation. Therefore, it continues.
Clause put and passed.
Clause 5: Section 22 amended -

Mr GRILL: This clause amends section 22 of the principal Act and it removes reference
to sections 23E and 23M which are part of division 2A which is being removed in toto.
Division 2A. on page 16 of the Act, deals with health. When division 2A is removed
from the Act, apart from the provision which applies to radiation there will be no
provisions within the Act dealing with health. I understand it will mean that the
regulations, pursuant to the Mines Regulation Act, will no longer be valid and will
probably be ultra vires the Act and for that reason it will not be applicable. If I am
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correct in that respect it is a lamentable situation because the Act would then contain
almost no provisions in relation to occupational health. The Minister, in his second
reading speech said -

I die course of a proposed major review of the mining occupational health and
safety legislation during the balance of this year, the Minister for Mines will
receive advice on requirements for an up to date health monitoring regime
appropriate for the industry, and on the framework of legislative provisions, if
any, which Ame required. This advice will be provided by the interim mines
occupational health and safety advisory board which the Minister for Mines has
appointed. Any such regulatory regime will be consistent with the principles of
the general duty of care and will be applied on the basis of the requirements of
particular sectors of the industry.

That was almost identical to a speech in another place earlier this year. When this matter
was debated in the other place the Minister for Mines said -

The new record keeping requirements are currently being determined by the
cons ultant physician employed by the department.

Further on he said -
The new system is designed to set up a regime of surveillance which will be
geared towards and be commensurate with the nature and degree of exposure.
The new regimne will also lean heavily on lung function tests. Lung dysfunction is
indicated much earlier by lung function tests and can be supplemented by
interviews, sputum tests and other procedures. In the case of underground
workers, the regime will be more severe than that which would exist in some
above ground operations. That will depend on the type of work being performed.
The establishment of the advisory board, with its specialist subcommittees, is
designed to improve health standards of mine workers in Western Australia. On
past performance, the current situation is inadequate.

I will not argue that the current situation is not inadequate, but at least there is a regime in
place. If members refer to the Minister for Mine's press release on 18 June this year they
will note that he said a priority task for the interim board would be to oversee the revision
of the Mines Regulation Act and the Coal Mines Regulation Act and the incorporation of
the two Acts into a single composite mines health, safety and inspection Act. He then
said, and this is very important, that the aim would be to finalise drafting instructions for
an amendment Bill and regulations before the end of this year. In other words, he was
contemplating that we would see a single mines health, safety and inspection Act in this
Parliament by now - an Act we could look at, make comment on and then make a value
judgment on whether we agreed or disagreed with the complete removal of division 2A
from the Mines Regulation Act.
Not only has that timetable not been kept and we have been kept in the dark about it, but
also by virtue of this acknowledgment of the need for a composite mines health, safety
and inspection Act, the Government is agreeing that the mining industry is in a special
category and does need special legislative and regulatory provisions. The
acknowledgment by the Government is that the m ining industry needs more than just the
general duty of care which is in the present occupational health and safety legislation.
Further, it indicates the need for a single composite Act. The Opposition supports that,
but it does not believe that the Opposition should be flying blind in this matter. It
believes that the Government should abide by its undertakings and promises in respect of
the legislation.
I know there has been a hold-up with legislation in this House and in the other place and
the Government's program has not got to the stage that it might have. But, at least, one
would have thought that we could have looked at something which was drafted about
which we could make some judgment before we agree to the wholesale removal of
provisions relating to health from the present legislation. We now have a vacuum. I do
not believe the Government should proceed with this legislation while we have that
vacuum existing.
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I will give one or two specific examples in that respect. On advice from the senior
official who is sitting next to him at the Table, the Minister maintains that boards like the
Ventilation Board are not operating as effectively as they might; however, at least there is
a Ventilation Board and some mechanism through which unionists and workers can seek
some redress about matters that concern them. That has happened recently. The
Ventilation Board and the mines departent were asked to intercede in the Kaltails
operation where there was more than just a faint suspicion that mercury fumes were
emanating from that operation. At least two common law actions have been brought
against the company as a result of mercury poisoning at its operation.
When first approached on this matter the Department of Minerals and Energy tended to
shrug off the problem and accepted the advice of the Kaltails manager that there was not
a problem; however, later on two separate occasions when an expert was brought in from
the Department of Minerals and Energy - to give the department its due, it finally did
bring in an expert - problems were found with the operation. On two separate occasions
the special inspector from the department who came to look at the problem had to order
fairly far-reaching changes to the way in which the company operated. That cost the
company some money. But, at least, while the Ventilation Board was around the union
thought it had an avenue by which it could raise those matters and get some form of
redress.
No doubt the Minister will respond by saying that the interim Mines Occupational Health
and Safety Advisory Board is in place and can look at those matters and can give advice
to the Minister and to the Director General of Mining. The provisions of division 2A go
a long way further than covering the giving of advice. There are some real teeth, some
real avenues of redress in that division. By removing this provision, we are removing
those areas of redress, those teeth, and nothing will be put in their place, I have no doubt
that once the comprehensive mining health and safety legislation comes into place, there
will be some teeth and some remedies; but there are no remedies once division 2A is
removed.
Clause 5 of this Bill supports our going down that track. It refers to sections 23E and
23M which are part of division 2A. In his second reading speech, the Minister placed
great store on a proper health monitoring process. He is correct in doing that. It is highly
creditable that we should have such a process in place. However, we have no way of
judging what sort of process that will be. Once again, we are simply left with a vacuum.
I believe, very strongly, we should not proceed with the deletion of division 2A and leave
that vacuum while we are still in the dark over the provisions in the comprehensive mines
occupational health and safety legislation. Once we have seen that legislation, we can
make a judgment. Until we do, we cannot make a judgment. 1 do not think it is fair to
ask us to accept the legislation as it stands.
Mr C.J. BARNETT: This clause of the legislation gets rid of the workers' health
certificates. It also abolishes the two boards. However, it does not affect the regulations
which relate to noise1 atmospheric contamination, hazardous materials or radiation, nor
the operation of the inspectorate. The regulations and the inspectorate continue. The
certificate and the two boards are the only aspects that disappear. With respect to the
point about complaints -

Mr Grill: How are you convinced that these regulations will cover the situation? How
can we trust you?
Mr C.J. BARNEfl: I am advised that the enabling provisions of the Act under which
those regulations operate are not removed All this clause does is to remove the two
boards and the issuing of those certificates. The member made a point about an
individual worker being able to have some body to go to. It has been pointed out to me
that section 20 of the Mines Regulation Act allows -

Any person working in a mine may make complaint to the inspector of anything
which it would be dhe duty of such inspector to report upon or remedy.

Because the inspectorate continues, a person in the industry has the opportunity to go to
that body directly. Indeed, I am advised that that happens quite regularly. The removal
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of the boards and die emergence of MOHSAB is a structural change on the advisory side.
it does not affect the regulations or the role of the inspectorate. That is my answer to the
member's question about why members should trust the Government.
The operation and the regulations will stay in place. MOHSAB is operating, although I
concede it is in an interim state. Its committees and subcommittees have met four or five
times and there is continuity. It is not as though everything has been thrown out and
ignored. Things have been built into it. As far as the timing is concerned, we would like
to have all the related legislation through the Parliament this year. My understanding is
that the commitment was to have all of the other changes referred to drafted. I
understand that they are virtually in place. The necessary legislation will be introduced
very early in the new year when the Parliament resumes in March. We are asking for an
act of faith. However, that is done for the right reasons. There is a changeover point
when that will occur.
Mr GRILL: Can the Minister inform me about the regulations and the inspectorate?
How will the board remain in place?
Mr C.J. Barnett: My understanding is that this clause gets rid of the board, but the
regulations and the inspectorate continue. That is the teeth in the operation, in the words
of the member for Eyre.
Mr GRILL: We need to be very clear about it.
Mr CiJ. Barnett: I am quite clear. They continue.
Mr GRILL: Section 23L of the Act - maybe I have this wrong but I want to be clear
about it - appears to deal with regulatory powers. Do they apply only to radiation or are
they powers generally in relation to health? Section 23L will be removed altogether, as
will section 23M, which deals with enforcement of regulations.
Mr CiJ. Barnett: Section 23L applies only to radiation.
Mr GRILL: The Minister said the inspectorate will remain in place. How will those
disputes be settled?
Mir C.J. Barnett: Section 23M provides that they can still appeal to the inspectorate.
Mr GRILL: Are we assured of that? Under new regulations or existing ones?
Mr C.J. Barnett: I anm told regulation 2.3(2) covers it. The poin: you made is legitimate,
but I am assured by my adviser that your fear is not well founded.
Mr BROWN: In the second reading speech concerning the Mines Ventilation Board, the
Minister had this to say -

The report on the inquiry into Occupational Health and Safety in the Mining
Industry in Western Australia, conducted by Mr Eric Kelly in 1991, also
recommended that these provisions be dispensed with.

I refer the Minister to the Kelly report, particularly pages 72 and 73 with reference to the
Ventilation Board where Mr Kelly says -

The need for such a body has been recognised since at least 1932, a a ventilation
Board having been constituted under industrial awards applied to the gold mining
industry at about that time. No submission to the enquiry questioned the
necessity for such a body, but the Trades and Labor Council argued that it was not
truly tripartite and the Health Department considered that its functioning would
be improved by advice from "an occupational health unit exclusively serving a
mining industry and responsible for any day-to-day management required."

Further down the page he says -
Under the memorandum of understanding on the role of the Commission in the
mining industry, the Ventilation Board will provide quarterly reports to the
Commission -

That is the Occupational Health and Safety Commission -
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- and will assist the Commission in the performance of its functions and activities.
I am of the opinion that that is the forum in or through which
recommendation should be formulated for any reconstitution, addition to the
functions or supplementation of the Board if any of those are seen to be
necessary.

It was certainly the view of Eric Kelly when examining the Mines Regulation Act that if
there were to be any change to the board arrangements or constitutional function it should
be considered by the Occupational Health and Safety Commission. That has not
happened. However, Mr Kelly also had a few words to say about the continuance of the
board -

However, in the course of reviewing and revising the Mines Regulation Act and
regulations, which I do recommend be undertaken at the earliest possible time,
consideration should be given to whether it is necessary or desirable to provide in
detail in the Act, as is done now, for die constitution and functions of the
Ventilation Board, or whether it might not be better for the Act simply to
authorise the establishment by regulation of boards or committees having such
membership and such functions in relation to occupational health and/or safety as
may be prescribed.

It is important to acknowledge that Mr Kelly was not recommending the abolition of the
Ventilation Board but rather postulating whether it would be prudent in the circumstances
to establish separate boards having a wider mandate. That is not proposed by this Bill.
Rather, it seeks to provide simply for the abolition of the board. HeI goes on to say, also
on page 73 -

I am not, of course, implying that the constitution or functions of the Ventilation
Board should be varied at the present time. To the extent that one can judge from
perusing minutes of die meetings of the Board and from a meeting which the
enquiry had with it, the Board appears to work well and there is nothing before
the enquiry which would signify a need for any such variation.

Where does the view emanate that this recommendation came from the Kelly report? As
I read that report, the only thing the Kelly report said was that it may be prudent to
investigate the replacement of the Ventilation Board by other statutory boards or
committees, but that was only a suggestion. There is certainly nothing in this Bill which
establishes those other committees. In that context it seems to me the second reading
speech does not comply with the spirit and intent of the Kelly report. If that observation
is correct - I believe it is based on the ordinary language contained within the Kelly
report - it is not a fair reflection to say that the Kelly report recommended the abolition of
that board.
Mr CiJ. BARNETT: I understand that the Ventilation Board had run into the difficulty of
trying to cope with a range of issues probably beyond its competence or experience. I
think the Kelly report recognised that. Under the proposed structure for MOHSAB there
will be an occupational health standing committee but, importantly, it will have advice
frm a medical panel with specialist consulting physicians. That will allow direct
medical input into a more broadly based group. MOHSAB will have the solidness
beneath it of a statutory base. The member raised concerns about the interim nature of
bodies. I do not mean it in a political sense, but under the previous Government,
radiation issues were handled by an interim board for some five years. It did the job
adequately. It handled the issues, but in the long term it probably was not the right way
for it to remain. I believe the member would agree with that. Now the occupational
health standing committee will have that statutory basis and will have a specialist
physician panel advising it. That is an improvement and it will be statutory. I may be
missing the member's point, but we see it as an improvement to the industry, not a
diminution.
Mr BROWN: I amn concerned about die new structure that is envisaged. Currently, an
adminisnrative structure is in place which will presumably be replaced by a statutory
structure, as the Minister indicated. When will the proposals for the establishment of that
statutory structure come forward?
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Mr Cl Barnett: Early in the new yeaw, when Parliament resumes.
Mr BROWN: Is it envisaged that the committee or the new structure which will deal
with ventilation type questions be a committee or structure which has a statutory base in
that it gives that group the power to act, or will it be only advisory in nature? Will it
simply make recommendations to the department, which the department may or may not
act upon or which the Minister may or may not act upon? That seems to be quite critical
because it picks up the point made by the member for Eyre. that, irrespective of what may
be said about the composition of or the capacity of the Ventilation Board, at least it
provides a forum currently for a range of matters to be examined. We would be
concerned if the new structure is proposed to be only administrative or advisory in
nature.
Mr CiJ. BARNErr: The short answer is that MOHSAB is advisory. It does not have
Executive powers as such, but it has a statutory base. In our view, it is well structured
and well equipped technically and in its resources. Clearly, the Minister for Mines would
not set it up if he was not going to act upon it. The answer is that it does no: have
Executive powers; it is an advisory body.
Mr GRILL: Under these provisions, it is clear that the miners' health certificate will go
by the board. It is also quite. clear that there will be no monitoring of miners' health for
quite some time. I do not understand intimately the procedures involved, but it concerns
me that, with the miners' health certificate virtually being abolished by this Bill, we may
find a situation in which for a period there is no monitoring of workers' health and safety.
Many diseases which are contracted underground, and some injuries, are latent and
manifest themselves at a much later date. I am concerned that there will be no
monitoring situation in place for an extended period - the hiatus to which I referred
earlier.
Mr C.J. BARNETIT: A class A underground miner will still have an X-ray every two
years and a class B miner will have one every five years. That occurs at present, and will
continue. Monitoring of health will continue. Ihe member mentioned diseases that may
have an element of longevity in their development. We are talking about a period from
now until March when the legislation comes through. It is not as though there will be a
hiatus in which nothing is happening. MORSAB is up and operating and will continue
the role. The regulations and all the rest of it stay in place.
Mr GRILL: I suppose that we have to accept that.
Clause put and passed.
Clause 6: Divisions ZA, 5 and 6 repealed -

Mr GRILL: The Opposition has real concern about this clause. It removes not only
division 2A, about which we have considerable doubts, but also division 5 and division 6.
At this time, I will not make further comments about division 2A, although my colleague
might. Division 5 is headed "Employment" and deals with questions relating to hours of
employment, excessive hours, limitation on hours, hours of employment underground,
ability to speak and read English, no person under 18 years to be employed underground
and so on.
By removing this section, it is conceded by the Government that there will be no
provisions in place of a legislative nature relating to hours of work. The Opposition feels
that that is a highly undesirable situation. We have been through some of the arguments
before, but I will have to repeat some of them. The system of exemptions has worked
particularly well in the past. That system is working well at the moment. We do not see
why it needs to be disturbed. Western Mining Corporation may have had some
misgivings last year about exemptions. However, it was not applying for exemptions. It
had not tested the situation.
Mr C.J. Barnett: Do you think in reality, given the political nature of the issue, that
WMC would have got one? You would have been in a difficult position then, wouldn't
you?
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Mr GRILL: The Lawrence Government indicated that it would have granted exemptions.
The Lawrence Government offered exemptions and Western Mining refused to respond
to the offer. I do not think that we can divorce WMC's actions at that stage from a
certain amount of political activity. If one considers the conditions which are applied to
exemptions at present, no-one could argue that they are other than reasonable. I am not
arguing for the present conditions under the Act relating to a limitation of seven and a
half hours' work a day and a five day week, with an optional day of work on Saturdays. I
am talkng about the provisions under the exemption. Nearly all exemptions have been
granted on the basis that workers working underground should not work more than 21
days in any 28 day period, that they should no: work more than 12 hours a day. and they
should not work more than 13 consecutive days without a 24 hour break. I cannot
imagine anyone on the Government benches arguing that that is not reasonable. I cannot
imagine anyone arguing that workers working underground should have to work more
than 21 days in a 28 day period, more than 12 hours a day, or more than 13 consecutive
days without a 24 hour break. Emergency conditions may occur, and regulations can
prescribe for that; however, as a rule, workers should not be asked to work beyond those
limitations.
Mr Bloffwitch: Don't people work with the fly in, fly out situation? I am familiar with
several blokes who fly in and out of mining areas for six weeks and they work for more
hours than that. They come back and have a large break; it is not as though that does not
happen now.
Mr GRILL: I may stand corrected, but I understand that even within the fly in, fly out
situation people do not work beyond the provisions I have already mentioned. Even on
the fly in, fly out basis the normal conditions that are applied to exemptions are those I
have mentioned. We are talking about a similar situation. There are provisions to depart
from thai in certain circumstances but they are general provisions that have been in place
on exemptions for some time, and which the Department of Minerals and Energy
considers reasonable. Western Mining Corporation will concede that those conditions
are reasonable. It does not want to go beyond those hours except in emergencies; so [ do
not see why we need to depart from the exemption situation. It gives workers protection
and the miners - that is, the employers - everything they want, and we will not be faced
with an open slather situation, which I have no doubt will be abused by some of the
penny dreadful companies that exist in Western Australia. I strongly believe that we
should be looking at some limitation on hours of work. I know that the argument ftrm
the Government is that they are the sorts of provisions that should exist in awards, but
awards will not necessarily provide those conditions in the future and, much more to the
point, many workers will nor be subject to awards.
Mr C.J. Barnett: Enterprise agreements can have those provisions.
Mr GRIILL: Yes, but enterprise agreements will not necessarly have those provisions.
Mr C.I. Barnett: That is a matter for negotiation; that is the beauty of it.
Mr GRILL: If people negotiate in unequal situations - and it could happen on lots of
sites in the bush -

Mr C.J. Barnett: One is the AWVU against the small competitive mining companies, but
the monopoly power may not be the obvious way.
Mr GRJILL: That is a misconception on the Minister's pant.
Mr C.J. Barneut: When you say unequal partners the implication one may draw is that the
employer or the company is the stronger partner, but that is not the case. The AW U, in
many senses, would be far stronger than a medium size goldmining operation.
Mr GRILL: Would the Minister rethink the matter if I informed him that in most smaller
operations in the bush today the AWU is not represented on site and most workers are not
members of that union?
Mr Ci'. Barnett: That in itself says something.
Mr GRILL: It does, and it is lamentable that the union movement does not have greater
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coverage in those areas. However, it undermines the Minister's argument. There is good
reason for the Minister to rethink these provisions because the majority of small
operations are not covered by the union, and are not punctilious about following the
award. In many cases, they would take every advantage of the employee. That is a
general view. No matter what one's ideology - and I believe in competitiveness and
efficiency too - we must put in place some basic provisions. When we axe dealing with
an industry which is dangerous, as is the mining industry, we cannot leave it to the penny
dreadful operators in the backblocks to ensure they write the correct sort of enterprise
agreement. They will not write the correct enterprise agreement, and employees will be
left with virtually no protection.
The second reading speech acknowledges that miners should not be left in that situation
and yet despite that acknowledgment, it seems that the Minister is not prepared to put in
place any legislation or any regulation to ensure that people are not exploited. It is more
than likely the airleg operator will be exploited in the smaller operations in the back of
beyond, because they are exactly the operators that will be working those smaller ore
bodies which are amenable 10 mining methods using airlegs, and so on. The Minister's
position does not make any sense. I do not know why he is not prepared to see some
sense in relation to this matter, and to put in place either legislative provisions - although
we do not ask for that - or regulations to govern these issues. I may talk about that later
on because we will be moving an amendment. I hope that the Minister will consider
carefully that amendment.
Mr BROWN: I wish to raise some concerns about the removal of the hours provision. It
is important to examine the industry today to realise how the current hours of work have
come about Essentially, the hours of work in the industry today, whether strictly in
accordance with die Act or in accordance with an exemption under the Act, have come
about by true agreement between the parties. Unless there was agreement a company
would not qualify for the exemption. Therefore, if indeed there was any exploitation or
one side sought to use a position of unequal bargaining strength to gain a condition, it
could be easily countermanded by going to the Government of the day and seeking
revocation of the exemption. That was a safety net by which one could guarantee that the
hours of work were reasonable, and complied with the Act or with the exemption granted
under the Act Secondly, prior to I December this year, any company that sought to
impose unreasonable hours on its work force could have that decision taken before the
Industrial Relations Commission and examined to determine whether it was reasonable in
all the circumstances. Thai is, if the employees were asked to work a 12, 14 or 16 hour
day and they objected to that, there was the option to take the matter to a tribunal to have
it determined according to equity, good conscience and the substantial merits of the case.
We can see that as a consequence of the exemption provision under the Mines Regulation
Act and of the industrial relations system guaranteeing workers' access to award
coverage, there were two safety provisions that would ensure that the hours of work were
not unduly stretched or that workers were not put under great pressure by being required
to work long and unreasonable hours.
The Bill seeks to delete the current restrictions under the Act. That is, employers who
wish to work hours beyond those currently contained in the Act will no longer be
required to seek exemption to do so; it will be a carte blanche situation. Secondly, since
I December this year there is an avenue by which the terms and conditions of
employment can be regulated other than through the Industrial Relations Commission or
die award system. All that is required is to get the agreement of the worker concerned.
At a time when there is high unemployment and people have great difficulty in securing
jobs, it is not difficult to foresee a situation where workers will be compelled, by virtue of
the fact that they wish to eat, to take up contracts that require them to work extended
hours. While it is true that in many of the open cut mines today there is a high level of
mechanisation and the people who work on the heavy equipment work in air-conditioned
cabins, it is true also that not all of the work can be carried out in that way. There is still
a need for rail crews; that is, those people who repair the railway lines. In many
instances, this work is hot and arduous. It requires the employees to have regular breaks
14133-5
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and to not work long and hard shifts. My concern is thai if under this Bill there were no
restrictions on the bowrs that could be worked, we could see excessive hours being
demanded and agreed to, not because of any great desire to work those hours but simply
because people would not have a choice. If that turned out to be the correct scenario, that
would place at risk not only individual workers but also in many instances their
colleagues, because the mining industry, like many other industries, requires that workers
have some confidence in the people whom they work alongside, If workers were
threatened by changes to working hours, that could place other workers in an unsafe
position.
I would be pleased to hear from the Minister whether, if a worker were dismissed for
refusing to work 10, 12 or 14 hour shifts, the Government would assist that worker to
seek an order for reinstaremenL I would be pleased to know what rights workers could
insist upon, so that they would not have to refer to the general duty of care when they
were in the middle of the scrub somewhere, but would know what their rights were. In
my view, once this exemption is removed, coupled with the industrial relations changes
that are now law, there will be no opportunity for many workers, for ordinary wage and
salary earners, to ensure that the hours that they are required to work are not excessive.
Unless that point is addressed and unless there is some mechanism to safeguard
employees from having those excessive demands placed upon them, the employees of
this State will be subject - not by every company, by any stretch of the imagination, but
by some in the industry - to having to work exceptionally long hours in arduous
conditions which are beyond what should be expected of employees in 1993. 1 will
welcome ahe Minister's comments on that and will listen acutely to the safeguards that
will be provided so that I can tell the people with whom I still associate in the mining
industry that they do not need to worry about being placed in an unfair bargaining
position and about being required to do this type of work because they will have
safeguards which they can fall back upon.
Mrs H-ENDERSON: This clause is the crux of the issue and the most important clause
for the Opposition. During the second reading debate, the Opposition raised a number of
safety issues that will be affected by the removal of division 5 of the Act that applies to
the employment of winding engine drivers and the number of hours that they can work.
The Minister referred in the second reading speech to the heavy responsibility that falls
on winder drivers and the need to ensure that they are not fatigued because chat may put
at risk the lives of other people.
Mr CiJ. Barnett: Are you talking about the regulations on hours?
Mrs HENDERSON: Division 5 of the Act, which it is proposed to delete, refers to the
hours of work of winder drivers. Division 5 refers also to excessive hours and overtime
under special circumstances and in emergencies, the number of hours that people can
work underground continuously, the necessity for people to be able to read and
understand English, and the minimum age at which people can work underground.
Division 6 refers to prohibitions on working underground on Sundays.
When the Premier responded to the second reading debate on behalf of the Minister, he
said that the Opposition had got it wrong because the Opposition had traditionally
supported the Robens approach, which is effectively a self-regulatory approach to safety.
There is an element of truth in that, but the problem is that if we move from what has
been a highly regulated environment to one that is self-regulatory, we must put in place
all the other things that go with a properly working self-regulatory environment. Those
matters were embodied in the former Government's health and safety legislation that
went through the Parliament in 1985. That legislation ensured that the health and safety
representatives at the workplace enjoyed the support and cooperation of the workers
around them, that they were seen not as policemen or inspectors, but as people elected by
their colleagues -

Mr C.J. Barnett: You are confusing me, because the earlier clause refers to occupational
health regulations- My understanding is that they will not be affected. It is the boards
that will be abolished. This clause refers to hours. I know there is a nexus -
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Mrs HENDERSON: I will tell the Minister what the nexus is. The nexus is that these
divisions of the Act axe detailed sections that govern the number of how's that can be
worked per week and the shift arrngements in underground mines. Therefore, they are
associated closely with safety. I suspect the reason they were put in theme in the firt
place is that people were concerned about safety and about people becoming fatigued
because they were working long hours. It is certainly true that many mines now operate
under exemptions that have been negotiated between the parties and that various
conditions have been put on those exemptions that enable them to bypass divisions 5 and
6 of the Act. If we are to have a self-regulatory environment, we need to have elected
health and safety representatives who have resources and access to information; who
have respect in the workplace; who are able to take real responsibility for safety in the
workplace; and who sit on safety committees that are attended by senior management,
who are able to make decisions about safety, and also by representatives of all of the
people on the job, so that everyone in the workplace has a commitment to safety. That is
the only way in my view, and that is the only way according to the Robens theory, that
we will ever improve safety.
Mr C.J. Barnett: The point you will have to make here is whether restrictions on hours of
work bear any relationship to that. We can all agree with those principles.
Mrs HENDERSON: That is what I am getting to, because the Premier raised that matter
in response to the comments we made in the second reading debate. I am saying that to
move to that Robens style of self-regulation does not mean that we just rake away all the
regulations that are there and leave a vacuum. That will not produce that kind of
environment. At the moment, we have a department which has traditionally worked in
that regulatory manner. It had very detailed regulations, and highly qualified inspectors
who were often engineers with the traditional approach to safety; that is, the person who
policed the mine, inspected t supports, measured and weighed and counteracted
whatever was necessary, and spoke to the manager of the mine. He was essentially
measuring physical parameters at the workplace for safety. Robens said that has a very
limited capacity to improve safety because everyone in the mine regarded it as the
inspector's job to look after safety and nobody else's. Robens said everybody must have
a commitment to safety. flat traditional approach was embodied by the Department of
Mines, and I do not criticise it because it was prevalent round the world. The new style
approach to safety at work was embodied by the previous Government in its occupational
health and safety legislation. Now the Government is moving to a more self-regulated
environment, but it must set up all these other structures. It cannot take away the
regulations that existed. What it will get - as other members said - is a position where
those people who control, manage and own the mine will have all the control and the
people who really take the risks, the people who work in the mines, will have no say.
That is the essential difference between the Government's proposed system and the
system that allowed for exemptions but required detailed and extensive consultation by
all parties to reach agreement. That is the essential element of the Robens system.
Robens's system does not operate in a vacuum; ir is not complete self-regulation with
nothing else. That is the difficulty the Minister has. He is seeking to take away these
detailed regulations that relate to safety and he has nothing with which to replace them.
Ultimately everyone who is committed to Robens ideal would say we should not need all
those detailed regulations. That does not apply just to these, but to all the rest of the
regulations that came across from the old shops and factories legislation. We have not
got to that point. We are still progressing to the stage where every workplace has a
number of elected health and safety representatives who are trained, understand their
responsibilities, enjoy the prestige and have the confidence of others round them, and
are able to be seen as being above and beyond other disputes in the workplace. I believe
we are getting there, but I do not believe we are there yet.
The greatest difficulty we have was identified clearly by the Kelly report. We have a
highly regulatory department with a very old fashioned approach to safety - I say that
uncritically because it was prevalent everywhere. It was Kelly's view that to improve
safety in that industry one had to adopt a new approach and put it under a single
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Government regulatory body and bring in elected health and safety representatives. To
the credit of the mining industry a number of minesites have elected health and safety
representatives and committees. [ have moved around the mining industry, and it is not
uncommon for there to be a professional safety person who is an employee of the mining
company, who is usually tertiary trained. He has his own office and is seen by the work
force as the modem safety officer. He is not the embodiment of what Robens is on
about. He is not the person elected by his peers to assist them to develop more safe
practices and procedures in the workplace. Not all minesites are like that; some have
elected safety representatives, but it is more common for safety personnel to be appointed
by mine operators and owners. It is an issue that should transcend politics and when a
comprehensive report such as Kelly's comes out with figures and facts from around the
globe that show the same trend, it is time we recognised that elsewhere, too, it has
traditionally been the case that mining companies and groups of mining companies
organised into chambers, for example, have opposed that new approach. They preferred
the older, policeman style approach of regulation by Governmen t agencies whose job it is
to promote mining, because they have felt mome comfortable with that. They have
adopted liaisons with those agencies. They have always seen that this more self-
regulatory approach which gives the people on the floor more power and mare
opportunity to be involved might in fact require higher standards of safety at the end of
the day because people will make suggestions about ways of improving safety. Thai has
been a pattern; it is not something that is peculiar to Western Australia. Kelly went
through all the Australian States, the Canadian situation, and experiences in America
which show very clearly that safety in the mining industry does not improve until we do
away with that old approach.
We cannot get this tripartite commitment to safety by holus bolus abolishing all the
regulations and saying it is open slather, the mines can work whatever hours they wish
which, effectively, under the Minister for Labour Relations' new legislation, means
whatever is in the contract. We had an example today from Hamersley Iron Pty Ltd
where the member for Pilbara told us in clear terms what contracts l-amnersley Iron had
been offering its employees. It will be up to the employer to decide the hours that the
employees work. There is no negotiation in that contract; it is in black and white. It has
been given to the employees to sign and Harnersley has made it clear that all new
employees will be expected to sign those contracts. It is pie in the sky to imagine that
once all these regulations are removed we will suddenly move to a new era of equal
bargaining between employers and employees at mines, where people will work hours in
which safety will not be jeopardised. The tragedy is that Western Australia cannot afford
to continue to have the same kind of safety record in the mining industry that it has had.
By any measure it is abysmal. We must all show some commitment to improving those
levels. We cannot afford to continue to see young men lose their lives in the mining
industry in this State.
Mr CiJ. BARNETT: This section of the Bill relates to hours of work. The member for
Thoralie made some fairly wide ranging comments and I suspect was addressing them to
other areas of the regulations. I take it from the comments of the three members opposite
who spoke that there is no objection on their part to the provisions relating to Sunday
work. That was not raised, and I guess that is accepted. With respect to the other
exemptions on length of shifts, as it currently stands this section of the original Act limits
shifts to seven and a half hours. Members would be aware that in underground mining
the effective working time may be as little as five and a half working hours.
That is the crunch in the issue. In order to have a competitive mining industry we want
to make sure it operates efficiently and the best possible use is made of capital, and if
there is a safety issue that is always far better tackled directly than indirectly under the
guise of some artificial restriction on trading hours. I have heard nothing that persuades
me out of that position. There is an economic theory about second best which the Deputy
Leader of the Opposition may recall from our days at university together. With respect to
the argument put by the member for Eyre that the exemption system works well and
therefore why not leave it in place, it would mean that a majority of underground
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goidmines and other mines would have to operate under an exemption which then begs
die question: If we have a piece of law which requires a wide exemption, surely
something is wrong with the law. The member for Eyre argued that the Governiment
needed some way of tackling the penny dreadful companies, but to have a system which
requires all the other firms to seek an exemption is a rather convoluted way of attacking
the fundamental problems.
With respect to some references made to Western Mining Corporation and its proposals
for the $105m-odd investment at Kambalda, it had sought an exemption that had been sat
on by the previous Government for some time. Ultimately it was offered an exemption
but only after some considerable delay. It is probably reasonable to assume that after that
experience, and I can see the political nature of the issue, Western Mining and other
mining companies would have lost some confidence in the reliance upon exemption. If(I
accept what Western Mining says, that its commitment to that capital program was
dependent on the way it could use its capital through shift rosters and so on, it would
have some hesitation in making that investment. If one had to rely on exemptions by the
Government of the day, which could be removed -

Mr Taylor: No-one else did.
Mr C.J. BARNETT: That was the decision the company made, and it rightly should
expect some certainty when looking at capital decisions.
An Opposition member interjected.
Mr C.J. BARNETT: It has exemptions in other parts of its operations.
Mr Grill: WMC had an exemption for Kambalda but it has not used it.
Mr CiJ. BARNEUT: I do not accept the member's argument. If one has to have
exemptions operating as law, it would seem to me the law is deficient in some way and,
therefore, one is using a second best approach to tackle what the member quite rightly
says is a problem. I do not dispute that there is a problem with some companies out
there.
The member for Morley wandered off into a fairly wide ranging debate, talking about the
exploitation of workers at times of high unemployment, and seemed to ignore the fact
that if an enterprise agreement is entered into, it will have provisions within it that give
rights to both parties and, whether it is an enterprise agreement or an award, those rights
will continue. It is the case that at present and in the future if a worker considers he is
working in unsafe conditions he has the right to take that complaint to the inspectorate.
Those rights exist now and will in the future. Probably the most important point is the
issue of the general duty of care; again, perhaps it is a philosophical point of view but we
very much want to shift responsibility and make the employer, the employee and the
unions responsible for what happens within the place of work. I would not deny there
may be some problems in getting to that ultimately, but it is the only sensible way to
proceed in the future. The member for Thornlie made a number of points about this. The
irony is that while she was a Minister, the Mines Regulation Act was amended and was
made to comply with the DONS WA Act and have the same requirements with respect to
duty of care. So what seems to be desirable and should be promoted under DONS WA -

Mrs Henderson: I think you need to inform them about the degree of discussion.
Mr CiJ. BARNETT: The member is saying that what is right generally in the industry
under DONS WA and what her Government, and I assume she, brought as amendments to
make the mining industry comply with the DONS WA Act, somehow is deficient for the
mining industry, and she is relying upon it because the mining industry has had this
previous condition.
Mrs Henderson interjected.
Mr C.J. BARNETT- I can always accept that problems can occur in the process of
change, but I find the arguments of the member for Thomnlie somewhat deficient when
she says that what is right generally is not appropriate for the mining industry. The duty
of care approach is right, and the fact is that the amendment to the Mines Regulation Act
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was assented to in December of 1990 or 1991. It sat there for two years before it was
proclaimed in January of this year. I find chat quite bizarre, because under the duty of
care, as the member would know better than I -
Mr Taylor: You should listen to the ex-Minister.
Mr C.J. BARNETT: I am conceding that the ex-Minister knows more about duty of care,
but I am saying that what I do know is that it requires consultation and all the things she
is bemoaning do not happen in the mining industry. If she is making a point that the
transition from the existing regulatory framework to dne that relies heavily on the duty of
care may have some transitional problems, I can conceive that will happen. I do not
accept the argument that because there are some transitional problems which will not be
that great one therefore goes away from that principle of duty of care.
Mrs Henderson: You cannot take away all the regulatory parts of an Act'and leave a
vacuum. You must put in place all those other things which are necessary. They are not
here.
Mr C.J. BARNETT: I do not accept that. The member talks of taking away all the
regulations. Many of those regulations to do with health issues in the previous clauses
remain in force, and this regulation is simply talking about hours of work.
Mrs Henderson: That is very important.
Mr CiJ. BARNETT: It is. It is talking about hours of work, and the argument is made by
all the speakers opposite that by somehow freeing the restrictions on hours of work
dastardly things will happen in the mining industry. They will not happen in the mining
industry because it is the 1990s and employers, even some of those penny dreadfuls that
the member for Eyre talked about, have an increasing responsibility, and in a bipartisan
sense there is the desire to see that, and the unions have a very important role to play in
achieving that sense of responsibility. We must start to trust some people to get some
results. The days of trying to achieve restrictions on hours have gone. The member for
Morley made a point about jobs and unemployment. I know he can grasp the problem.
The mining industry is a very important industry for the State's economy. Why would
we want to impose on our mining industry a restriction on working hours and on shifts
which must by definition place it at a competitive disadvantage when compared to mines
elsewhere in Australia and overseas? That is not an intelligent way to achieve something
in an occupational health and safety sense.
Mrs Henderson: Are you saying we should allow people to pay the same rates to miners
as they do in Brazil?
Mr CiJ. BARNETr: No, and that is a nonsensical point of view. Because of her
ideology the member fails to grasp the basic economics of any business operation or,
indeed, a mining operation. It is not a matter of paying the same wages. Certainly the
member for Eyre could tell the member for Thornlie later over a cup of coffee that if
someone went out into the goldfields and offered to pay wages similar to those in Brazil,
there would be no workers because there is not the market for labour for them to pay
those wages. There are generally highly paid workers, because the mining industry
requires skills which are in demand in a profitable and productive industry, and that
flows through to those employees in high incomes. That is desirable; but the issue here is
safety. Trying to achieve some safety goal by the mechanism of restricting work hours is
very dubious, and I believe it does not achieve a safety goal. What it certainly does is
limit the competitiveness of industry and put local mining companies at a disadvantage.
That is a nonsensical thing to do.
Mr Taylor: That is ridiculous.
Mr CJ. BARNETT: It is not. What the members opposite do is to take the removal of
restrictions on working hours and immediately take an intellectual leap and say that
therefore people are going to be working unlimited hours. That is not going to happen in
Western Australia in the 1990s. This is like the argument for the retention of minimum
wages. Do members opposite realise that in the United States in the late 1980s a union
leader raised the issue of a minimum wage? Everyone looked around and realised it had
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not been adjusted for four years, because no-one was getting paid the minimum wage and
it was irrelevant. It is rather like that now: If one removes the restrictions on working
hours, people are not going to be working 24 hours a day. That will not happen because
the employer will always have a duty of care and, whether under an award or an
enterprise agreement, there will always be negotiation. One cannot regulate to the level
that the member for Thorulie would like to regulate to. It may be a philosophical
difference and she might dismiss it as that, but it is absolutely irrational to tackle safety
issues by imposing restrictions on working hours which immediately damage the
competitiveness of the industry. That is an illogical way of going. If the Opposition
comes up with better solutions for improving safety and consultation, which amt all
legitimate points, I will take note and pass them to the Minister for Mines. However,
Opposition members should not try to achieve it through restricting hours. It is not
logical, it damages the industry and, I am sure the member for Morley will agree, at the
end of the day it damages employment prospects in the industry.
Mr BROWN: A couple of matters need to be clarified. The first goes to the need for the
industry to operate at certain hours, as opposed to the working hours of employees. One
must separate the two. In none of the comments I made did I say that the industry should
operate for only 7.5 hours a day. I was making the point that the Government is
removing what is perceived to be a restriction, even though companies can gain an
exemption, and replacing it with nothing.
Mr CLJ Barneut: With duty of care. That is your legislation. It took two years to
proclaim but this Government is now endorsing it.
Mr BROWN: I remind the committee what the duty of care is. It does not rely on a
nebulous theory that one has duty of care and no other instrument to back it up. Robens
rejected that view and clearly said that duty of care must be applied in industry but must
also be supported by other instruments. The Robens philosophy does not reject
regulation per se, but says it is no good trying to regulate every minute point and having
that regulation enforced by outside inspectors. Robens said that one could have
regulation, standards with which industry is required to comply, codes of practice which
provide a general method of best practice, guidance notes, and the hierarchy of control in
relation to those documents. That is the Robens philosophy; it is not a restriction on
industry and nor is it saying that industry is to be straitjacketed and not allowed to
effectively utilise its equipment. The Robens philosophy says that one must have
standards and regulations by which to measure whether a work arrangement is acceptable
or not. It is no good referring to the general concept of duty of care without taking into
account those other instruments.
The existing Act has an instrument for regulating hours of work and it is said that the
instrument is too severe and not flexible enough. The Robens philosophy gives an
opportunity of replacing very restrictive conditions with standards or codes which can be
observed or which can be replaced by other work methods, provided an acceptable
standard of safety is maintained. This Bill does not contain a proposal to remove part of
the regulatory arrangements concerning standard hours of work and to replace that with
regulations. It does not contain a proposal to remove the existing hours of work and
replace them with standard hours providing flexibility. We are not talking about
removing existing provisions in the principal Act and putting in place a code of practice
or guidance note relating to hours of work. We are talking about removing these things
and leaving the whole question of hours of work at large. That is not the concept that
Robents brought down many years ago, and on which the occupational health and safety
legislation in this place is modelled. Nor is the legislation on occupational health and
safety in other States and western democracies modelled on that concept. Duty of care
must rely on other instruments and in this case no other instrument is provided for
control, or by which to measure a standard, or to gauge even what might be considered
reasonable. In those circumstances, it does not pass the test.
The second point raised by the Minister is that Robens' envisaged duty of care requires
consultation. I agree with that. One would have to take a great leap of faith to believe
that level of consultation would be provided in the mining industry. For a number of
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years I have dealt with consultation in the mining industry, and I can tell the Committee
how it has been explained to me by more than one significant company. The
management will listen to the workers and allow them to put their views. However,
management will not negotiate; it will determine what is to occur. Having determined
that, the workers have an obligation to perform as instructed. That is the consultation
practised in some areas of the mining industry, although not all. It is very clear and
precise, it has been in force for a number of years, and anyone who says the workers'
views will be given weight under that system is deluding himself. Management will
listen but, as has been demonstrated from time to time, the weight given to the workers'
views will ultimately be determined by management.
I am pleased the Minister has given the Opposition and the workers of Western Australia
an assurance that this exploitation will not take place as from 1993. It will be interesting
to see what happens. The Labor Party will be able to go to the mining industry and say
that, despite all its doubts and concerns, this will not happen. I hope the Minister is right.
I hope that level of maturity and combined commitment exists in the mining industry to
ensure that the types of issues the Labor Party fears will not happen. One can only say
that this Hill is a leap of faith for someone who has operated in this area for some years.
Although it is true that one could quite confidently expect some employers to observe the
spirit and intent of the legislation and to competently endeavour to ensure workplaces are
safe and people are not placed at risk by working undue hours, others will not have the
same objective. The Opposition's concern is not to penalise those doing the right thing,
but rather to put in place a mechanism to prevent those employers - they may be few in
number - who will do the wrong thing. The important thing is that Robens' philosophy
was about prevention - reducing the level of accidents, fatalities and disease. It was not
about waiting until after the event; it was a proactive policy developed by Lord Robens
and his committee.
Mr CiJ. Barnett: Would the member not agree that the key to prevention is the
acceptance of responsibility by the various participants? This legislation is trying to
sheet home responsibility.
Mr BROWN: 1 agree with the Minister that it is a question of joint responsibility, and
that is why representatives are elected to occupational health and safety committees. In
some areas this system will work effectively. However, without the inclusion of this
control provision, it is extremely possible that the system will be abused in some quarters
and workers will be unnecessarily injured.

Division
Clause put and a division taken with the following result -

Ayes (27)
Mr Ainsworthi Mr House Mr Shave
Mr C.J. Barnett Mr Johnson Mr W. Smith
Mr Blaikie Mr Kierrnh Mr Strickland
Mr Board Mr Lewis Mr Trenorden
Mr Bradshaw Mr McNee Mr Tubby
Mr Cowart MrNichoils Dr Turnbull
Mr Day Mr Omodel Mrs van de Kiashoist
Mrs Edwaides Mr Osborne Mr Wiese
Dr Names Mr Pendal Mr Bloffwicch (Teller)

Noes (19)
Mr M. Bamell Mr Grill Mr D.L. Smith
Mr Bridge Mrs Hal Ratan Mr Taylor
Mr Brown Mrs Henderson Ms Warnock
Mr Catania Mr Kobelke Dr Watson
Mr Cunningham Mr Marlborough Mr Leahy (Teller)
Dr Gallop Mr McGinty
Mr Graham Mr Riebeling

Clause thus passed.
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Clause '7 put and passed.
Clause 8: Section 61 amended -
Mr GRILL: I move -

Page 3, line 21 - To insert after "mine" the following -

and dealing with the hours of work for an air leg miner working
underground.

The Opposition is endeavouring to introduce into this legislation some minimum
conditions regarding hours of work. We do this on the basis that in Western Australia we
have a unique situation: Mining in the rest of Australia is dominated by large to medium
size mining companies, but Western Australia involves a plethora of mining operators.
some of which am incorporated, some are not; some are listed on the stock exchange,
some are not; some are here today and gone tomorrow.
In asking the Government to accept this amendment we are not asking it to accept a lot.
We simply ask it to endorse the philosophy already endorsed regarding this Bill. The
second reading speech refers to airleg mining and manual mine work as follows -

No move has been made to introduce extended shifts for manual mining work; for
example, airleg mining where sustained physical effort for longer periods could
result in undue fatigue. The industry standard for this type of work is accepted to
be a normal eight hour shift. This type of work involves much less imperative for
maximum utilisation as the capital equipment costs involved are small in
comparison with those for mechanised mines.

This is an acceptance that some minimum conditions should apply in relation to heavy
manual work, particularly airleg mining. I have not framed my amendment in relation to
heavy manual work, which would be much wider in its effect. I have restricted the
amendment to the category outlined in the second reading speech; namely, airleg mining.
We are not asking the Government to go against any of its philosophies already enshrined
within the legislation. The principal Act contains special provisions in relation to winder
drivers. The second reading speech also states -

Members will note that provision has been made in the Bill to allow for the
framing of regulations covering hours of work for winding engine drivens.

This is a clear acknowledgment that certain categories of mine work, in underground
mining particularly, require some minimum conditions regarding hours of work. I have
not taken anything that the Minister has sald this evening to indicate that the Government
will rule out minimum conditions regarding hours of work. The Government has been
prepared to embrace minimum conditions regarding hours of work for winder drivers,
and it has half embraced such provisions in relation to airleg operators and other heavy
manual workers.
The Government should be prepared to accept a regulation making power within this
legislation which governs hours of work for airleg miners. Every time the Department of
Minerals and Energy and the officer sitting next to the Minister grant exemptions, they
blindly go along with the philosophy we are suggesting. Every one of those exemptions
will relate to hours of work. Therefore, I am not asking the department or the
Government to do anything they are not doing today or anything they do not accept by
virtue of the philosophy of this legislation. Every time the mining engineer, Mr Jim
Torlach - for whom we all have high regard - wishes to use an exemption, he places some
provisions on that exemption regarding minimum hours of work.
The amendment is a minimum request. It is something to which the Government can
accede. All it does is place in the Bill a provision to make some regulations. We are not
asking die Government to make the regulations; that will be left up to it in the future. It
is a very arid road to follow to wait until something goes wrong. It is not very satisfying
for somebody to have to say at the end of the day, "We told you so." However, the
Opposition may be able to say that to the Government when the accident rate and the
fatality rate increase. We will not get anything out of saying that; in fact, people are
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resentful if they are told that. All we are suggesting is that, if the Government gets into
that situation, it should have the power to put in place regulations.
Mr CJ. Barnett: Could you describe the sorts of conditions an airleg miner works in?
Mr GRILL: One must go underground to appreciate it. On the first trip underground, the

inister would be terrified, as I was. If it is a deep mining operation, he would be likely
to have, in certain circumstances, pieces of rock spitting at him from the roof and at the
bottom of the long shaft at Kambalda today where the rock is under a lot of stress, it
happens all the time. Miners work with that every day of the week. Often they have to
rock bolt. It is a prevalent practice. However, a miner can never be certain that he has
rock bolted everything and that it will not cave in. These airleg miners work in the most
hazardous of conditions. By and large, they work on a stope which is on an angle and
they have a hanging wall and a foot wall. They can never be certain whether the hanging
wall is stable. Often the miner is constrained and his working conditions are very
restricted.
To a layman these conditions can be frightening. Most airleg miners to whom I speak
have bad many close shaves or have been hit by rocks or have got into some sort of
trouble as a result of the environment in which they work. An airleg miner might work
on a ladder or he might work on a platform. Often they work in situations where the
machinery is badly balanced. It is very heavy machinery; it weighs 90 kg or more. They
must drag the machinery around and operate it manually. At the end of the day these
miners are exhausted. Usually they are young and fit with many of them being in their
twenties. When they get to their forties and fifties and have to drag around the drill, the
airleg and the hoses that go with it, they get knocked out. In those circumstances, they
become particularly fatigued and there is always the danger of not putting in extra rock
bolts or not taking that extra step to ensure safety, but to take a chance. Many miners
take that chance when they are rushing to put in a cut or getting the area bogged out. It is
highly stressful, highly fatiguing and highly dangerous.

Mr TAYLOR: I support very strongly the comments of the member for Eyre. We are
opposed to the legislation in general and because it is not aimed at airleg miners the
Government has a responsibility to accept what is a very simple amendment from the
member for Eyre. The amendment is put forward in the best interests of not only the
mining industry in general but also these miners.
These miners have a difficult and dangerous occupation. The most stupid thing that
Western M ining Corporation did in the Kambalda dispute in which I was involved was to
attack the wage rates of these miners and the way they went about their jobs. There is no
doubt that generally they are well paid. However, they are well paid because they work
piece rates; in other words, they are paid for what they produce. The other reason that
they are well paid is that it is a difficult and dangerous job. They can often work in
cramped areas and in areas that are hot and wet. They work in areas where they have to
rock bolt and go in and scale down. Sometimes they virtually drill above their heads. I
do not know how many members of the House are aware of the type of equipment they
use, but it is extremely heavy. Some miners have the strength to use it and other smaller
miners have the skill to manoeuvre the machine in all directions. It is an incredibly
skilful operation and, contrary to many suggestions, it is not a dying occupation. It will
be used more in the years ahead as we see more and more underground mining. While
that underground mining may involve the use of the jumbo rigs, the airleg miners will be
used to put in shafts, the drives and the declines. As the companies go after the richer ore
bodies, they will need the airleg miners to track those ore bodies as they have done in the
past
The occupation does not attract too many people to it because of the dangers. While it is
well paid, mome often than not the people involved in it do not stay year after year. More
often than not they get injured and some get killed. They have only to be hit by a rock on
their shoulder or on the hand or foot for them to be put out of action. It happens regularly
and it is difficult to overcome. These miners cannot be put in a situation of having to
work longer shifts as is envisaged by this legislation for some of the other miners. We
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must give them that protection. I urge the Minister to indicate the bona fides of this
Government on safety in the mining industry in Western Australia and to accept what is a
simple and reasonable amendment.
Mr C.J. BARNETT: 1 have listened with great interest and attention to the members for
Eyre and Kalgoorlie. I accept that it is a hard and dangerous task in the mining industry.
I am advised that even when extensions are given it is normal practice for airleg miners
to work only a seven or eight hour shift in any case, which tends to indicate that the
nature of the task means chat they cannot work beyond that. I also acknowledge the point
made by the member for Eyre. If he wants to distinguish between the two, the airleg
miner is performing a specific task and, therefore. has some limitations in terms of the
excesses; whereas the winder driver is performing a task which is not, physical, but
requires concentration. He also has the responsibility of people being taken up and down
the shaft.
Mr Taylor: It is fair to say that they both require degrees of concentration, but the airleg
miner has a more physical task.
Mr CiJ. BARNETT: That task has probably tended to put the natural limitation that they
work eight hours. However, I take note of the points made by the member for
Kalgoorlie. The member for Collie has also told me that she thinks he made a good
argument. I do not know whether the member for Collie wants that made public. As the
member for Eyre pointed out, the proposed amendment does not specify the hours, but
gives the Minister the right to impose hours if it is considered that abuse or problems are
occurring in that area. The Government will accept this amendment.
Amendment put and passed.
Clause, as amended, put and passed.
Clauses 9 to 13 put and passed.
Title put and pawsed.

Report
Bill reported, with an amendment, and the report adopted.

Third Reading

Bill read a third time, on motion by Mr C.J. Barnett (Minister for Resources
Development), and returned to the Council with an amendment.

LOAN BIELL
Second Reading

Debate resumed from 30 November.
DR WATSON (Kenwick) [10.04 pm]: I prepared a few comments last week about
issues dealing with youth. I examined the consolidated fund in the Budget papers and the
allocations made to youth services. In a sense, it provided me with the same kind of
despondency and despair as did three reports published last week. I want to bring to the
attention of the House the fact that we are in danger of hearing about only the negative
aspects of young people. As constituent representatives and community spokespeople we
must examine the reality of young people in Western Australia. I urge all members to
examine the despair that these reports and surveys have found, because after afl - it could
be merely rhetoric to say this - youth are our future and we should be committed to them,
but we should be giving substance to those words that are a commitment to our young
people.
A number of reports have recently been published about young people in Western
Australia. I remind the House of the report of a consultative group chaired by Keith
Read when he was the member for Murray. I was asked by Kay Hallahan, who was then
Minister for Youth, to chair a ministerial committee on young women. Only last year
Jackie Watkins chaired a committee on young people in Western Australia. There was
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bipartisan support far four reports that were published over the course of dhe year from
that committee. I urge the present Government to not let those reports gather dust. Over
the past 18 months or so a number of reports have been released on juvenile crime and
juvenile justice. It is my theory that juvenile crime, juvenile justice and the reports of the
select committee give us what I think is a wrong picture of young people in Western
Australia.
I draw to the attention of the House a report published by the Clemenger Group.
Members will be aware that each year the Clemenger Group conducts a survey on certain
issues; it may be about women, Australian families, parochial Australia, or how
Australian couples are coping with change. The report in 1993 examined the world in
which 20 year alas live. Clemenger's media release is headed "Only despair for today's
20 year olds". I will go through some of the findings of that report because, as I said in
my opening remarks, it is important that we are aware of these kinds of findings as
legislators and elected representatives. Young women, according to this report - and
substantiated in the Australian Youth Foundation Inc report, to which I shall refer in a
minute - have a great fear of violence at home, on the streets, in the workplace and on
public transport. It was one of the things that they spoke about openly and with some
enthusiasm. They are scared of the threat of potential violence in these circumstances.
As we know, sadly, the suicide rate for young men in this country is the highest in the
industrialised world. People involved in the study all knew someone or of someone who
had committed suicide.
I will touch briefly on how young people view adults. The research points to the fact that
role models are provided mostly by friends, teachers or lecturers. Parents, on the whole,
did not provide positive role models for them. What should concern us is that politicians
definitely did not provide a role model. These young people have a deep mistrust of
politicians, feel powerless, and believe that the political process is irrelevant to them;
they saw it as something for older people. Young people who voted tended to give their
votes to the Independents or the Greens. They did not see the political process as social
and they did not like the reported behaviour of politicians. It is strange that among the
best known political figures only Paul Keating stood apart, but only marginally, and for
his pungent language!
The Australian Youth Foundation was founded in 1989 and its budget is derived from
what was left over from the Bicentennial budget. Earlier this year its researchers were
commissioned to talk to young people whom they considered to be disadvantaged. They
estimated that there are 500 000 Australians aged between 15 and 24 who live on the
margins of society. They said that they interviewed 700 of these disadvantaged people
from around Australia and found they believe that adults have an enormous resentment to
young people. They also believe that the media presents a poor image of them and they
are anxious for their views to be heard and taken into account. The kind of information
derived from these focused interviews fell into four main categories: Firstly, the
economy, which also focused on employment and income support; secondly, education,
learning and teaching; thirdly, justice, crime, violence and racism; and, fourthly, their
own personal and family community needs. It was a thorough survey and the researchers
were supported by the resources provided by the Australian Bureau of Statistics.
The top priority of all the people interviewed was work. They wanted a job. However,
because they were seen to be living on the fringes of society it appeared that the
prejudices of adults and the media really denied them their ambition. They could not see
how they could ever get a job, but there was no doubt that was their highest priority.
Sadly, they believed that school had let them down. When they were at school they were
often made to feel inferior and devalued and they were sceptical about the relationship
between school and work. They did not know that their education would be of any use to
them. On the whole, most of the 700 people interviewed said that school was absolutely
irrelevant.
As found in the Clemenger report, these young men and women had had an experience of
violence and a fear of it. Those who had left home had often done so because of violence
in a relationship between them and their parents or because of a violent experience when
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they were children. In many cases, alcohol was implicated and those young people who
lived in rural and remote communities were most vulnerable. Again, like the findings of
die Clemenger report, these people knew someone or of someone who had committed
suicide.
They were very scathing about the kinds of facilities that were provided for their
recreation. A point is made in the report which had never been clear to me before and
when members hear it they will probably wonder why not. Young people have available
to them many organised sporting opportunities, but hardly any recreation facilities. For
them recreation focuses around getting drunk and getting stoned. There is a tremendous
need for affordable and accessible alcohol-free recreation venues for young people.
Saturday's The West Australian includes a report of some work in process by the Western
Australian Research Institute for Child Health. Many people will have seen Professor
Fiona Stanley, who is in charge of the Institute for Child Health, being interviewed by
Robyn Williams last night on the ABC "Science" program. The survey being undertaken
by the Institute for Child Health looks at how teenagers and adults in the 1990s interact
and how family life has changed over the last few years. The survey will provide the
community with some good, sound information about Western Australian families. It
will look at the day-to-day activities of 1 763 families which have children aged between
four and 16. The researchers claim the reason that some parents in the 1990s find life
tough with their teenagers is that they are forced to bridge the widest ever generation gap.
Things have changed so much culturally and socially that the disparities between children
and their parents on their views about women, politics and children-parent relationships,
for instance, have never been more different. The survey is being completed now and the
results will be available in April next year. The survey demonstrates that two-thirds of
Western Australian children aged between 12 and 14 years are now living with both their
natural parents. By the time a Western Australian child is five his or her family will have
moved house twice and they are likely to move again before the child completes high
school.
This is significant for the confidence that children may, or may not, have in making and
sustaining relationships that help them to develop outside the family. This is another
thing about which we must have concern. More than one in 10 children have been found
to have serious mental disorders. I do not know how that is linked with teenagers who
know, or know of, people who have committed suicide. We have huge problems with
this area in Australia and in Western Australia.
As politicians our Budgets and what we do must be scrutinised. The media must be
encouraged to promote positive things about young people. The budget for the
Department for Community Development shows a reduction in funding for youth of 12
per cent. There is funding for a youth consultancy of $32 000, and $4.7m - a reduction of
12.2 per cent - has been allocated to fund 104 services all aimed at reducing risk factors.
Apart from education and sporting bodies, I cannot see in the Budget papars where we
will promote young people as being die future of our community. If we am to re-
examine our approach to young people, to demonstrate that we are putting a positive
value on their contribution, we should think about the way in which the previous
Government developed programs for seniors, in particular. We could have focused on
illness, on deterioration, on loneliness but we did not; we focused on the quality of life
and on participation and on social justice for old people to ensure that they could afford
transport, housing and the kinds of things they need to improve their quality of life.
We must turn our collective minds to examining how best we can ensure a much better
participative quality of life for those people who are aged between, say, 12 years and 20
years. It grieves me to see a press release from the research agency, the Clemenger
Group, headed "Only despair for today's 20 year olds"; a press release from the
Australian Youth Foundation entitled "A lost generation?"; and in The West Australian
newspaper last Saturday the headline "Upheaval for WA family life". We have to do
something, and we have been elected to do something. We can do a bit in our electorates
but we must affect what happens here, at ministerial councils and with Budget
allocations.
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DR GALLOP (Victoria Park) [10.23 pm]: I want to talk about a major economic
policy issue of Western Australia; that is, the policy that the Government has adopted as
opposed to the policy that it should adopt about our natural gas industry. I will begin by
quoting two individuals involved in the industry in Western Australia; one from the point
of view of exploration and production of gas and the other from the point of view of
future industry applications. My first quote comes from Mr David Hayes, who is the
Managing Director of Hadson Energy Limited, in a paper he delivered in Perth on 7 April
1993. He looked at the gas business in Western Australia and the issues that might act as
a constraint on the development of that industry. When he came to discuss the domestic
gas market he said -

Fundamentally, the exploration and production industry believes that fair and
open access to all pipeline infrastructure should be an overriding principle within
this State.

He then looked at the possibilities that are emerging from associated gas; that is, gas that
is linked with developments that are essentially focused on oil fields. Of course, the
policy of disallowing the flaring of gas means that same of that associated gas will
become available to industry. He went on to say -

If there is any risk whatsoever that future oil discoveries may not be allowed to
develop either because the associated gas would have to be flared or the cost of
building the associated gas infrastructure and facilities were not economic, or
simply because the gas could not be sold at a price on the market which would
provide a return on investment, then exploration dollars will quickly move out of
WA.
Therefore it is important that infrastructure be developed to allow this associated
gas to be sold as we produce the oil, and that any developer should be able to
expect a fair return on the additional cost of the required gas-handling facilities.
Any impediments that continue to restrict fire and open access to any potential
gas consumer will inevitably also act as a brake on-exploration.

That comes from a gas producer. He argues very clearly that we should make available
associated gas to the market and on the basis of free and open access to the infrastructure.
The infrastructure we ame talking about here is the North West Shelf pipeline.
The second reference that I bring to my discussion of the Loan Bill is from IKingstream
Resources project manager. Mr Nick Zuks, who is involved with a proposal to develop an
iron ore mine and steel mill in the mid-west region of Western Australia by using the
Tallering Peak deposits. In an article in The West Australian newspaper today Mr Zuks
said that any move to gas in this project as part of the gas based systems such as idrex
and Hyl-3 would require the State Government going ahead with the foreshadowed end
to SECWA's monopoly on gas distribution and the subsequent negotiations of
competitive gas producers. The article says -

He said Mid-West already was talking to potential gas suppliers negotiations as
well as to potential equipment suppliers.

Here we have a producer of gas saying that his company wants open and free access to
the North West Shelf pipeline to justify investments that it is making in the oil and gas
industry in Western Australia. Here we have a potential developer of a new iron ore
mine and steel mill in the mid-west region who says that he wants open and free access to
those producers to get a good gas price in order to justify a major investment which will
employ many people in the mid-west region of this State. Gas policy is very important
from the point of view of investment in oil and gas and from the point of view of the
investment in further value adding in Western Australia.
Before we discuss gas policy, we must refer to the North West Shelf gas contract. T1hat
contract has acted as a major issue for development policy in Western Australia
throughout the 1970s and 1980s. and will again throughout the 1990s unless there is a
fundamental reappraisal of the situation. It could be said that many of the major political
issues of the 1980s had, as their backdrop, the massive surplus of gas that was taken on
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board by the State Energy Commission of Western Australia as pant of its take-or-pay
arrangement with the North West Shelf joint venturers in 1980. It led to the search for
die big project. First, it was going to be the aluminium smelter~ second, it was going to
be the petrochemical industry; and third, it was going to be the steel mill.
The search for a major project to use that gas was the focus of much political debate and
political controversy in Western Australia in the 1980s. That was because in 1980,
SECWA agreed to take on board a take-or-pay arrangement of 95 per cent of 414 TJ a
day until 2005. In only one year in the decade since gas has been purchased has the gas
purchase been fully used by SECWA. Today the inventory of prepaid gas is estimated to
be about $300m on SECWA's books. SECWA took on board this major market risk and
the pricing arrangements were subject to formula. The prices for the gas were set, not by
the real cost of getting the gas to the market, but by the alternative fuels that were
available. Over that decade the actual costs to SECWA have been very high, but the
alternative fuel prices have been relatively low. Therefore, SECWA's gas business has
run at a loss throughout that period. I asked a question of the Government when we went
into Opposition earlier this year: What was the actual value of the accumulated losses of
SECWA's gas business throughout the 1980s? 1Te answer was that it was not possible
to work out what that was. However, on the basis that last year it was $70m and the year
before it was $80m, measured over the past decade, the accumulated losses associated
with that business would probably be pushing $lb. Who has paid for that? Electricity
consumers have paid for that loss by way of tariffs charged to domestic, industrial and
commercial consumers.
I refer to the details of the pricing arrangements. There are two markets for the North
West Shelf gas, the risk associated with which SECWA has assumed responsibility for.
The first is the south west market. The contract assumes that gas is sold into what they
call a mixed energy market in the south west. In other words, the North West Shelf gas
must compete with alternative fuels, the most important of which are oil and coal.
Indeed, there is now another alternative fuel; that is, gas available from other gas
producers which I will talk about later. The second market for gas is in the Pilbara.
Initially, SEC WA agreed to sell 80 TI a day in the Pilbara. However, it was never able to
meet that market and it was subsequently reduced, by agreement with the North West
Shelf venturers, to 40 TI a day and the other 40 Ti went into the south west market. The
gas based electricity generation in the Pilbara consumes only about 30 TJ a day of gas.
The great industrial development of the Pilbara which was going to take on board this gas
never occurred. Thke pellet plants closed in the early 1980s and the further processing of
our mineral products did not occur. Therefore, the market was not in the Pilbara as it was
planned to be when the contracts were entered into. The initial basis for the pricing of
gas in the Pilbara was the cost of coal based power, escalated by the consumer price
index. Unfortunately the contract negotiated was based on the alternative fuel of coal
and the CPI just when inflation took off and the price of oil fell. At the time, gas was
highly priced in the Pilbara when it should have been much lower. As a result of a price
redetermination in 1990. the price of gas in the Pilbara was escalated by oil price
movements. That led to a reduction of the price of gas in the Pilbara. Unfortunately the
price of gas in the Pilbara is still too high. That means we cannot bring about the
industrialisation we require. As a result of that contract, SECWA has not been able to
sell the gas it is contracted to take on board in the south west of the State and in the
Pilbara. As a result, electricity industry tariffs have subsidised the gas business.
In the I1970s the differential between Western Australian electricity tariffs and the
Eastern States was between 10 per cent and 15 per cent. Along came the 1980s and that
differential jumped to 30 per cent and 40 per cent. Initially, it jumped because of a boost
in the price of oil in the late 1970s. However, it stayed there through the 1980s because
of the North West Shelf gas contract and the lasses SECWA incurred from that conneact.
We were never able to return comparative electricity tariffs in Western Australia in the
1980s to where they were in the 1970s. It has been very difficult for the State of Western
Australia to attract further value-adding industries. On top of that, gas prices were too
high.
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Today the circumstances have changed and we need a new set of policies. Thke first set of
changes is indicated by comparing gas producers in the late 1970s and early 1980s with
those of the early 1990s. In the late 1970s the only producer was the North West Shelf
based on Woodside Offshore Petroleum Ply Ltd. Today we see new gas producers on the
scene such as Devex, basing its sales on the Tubridgi gas field. Devex Ltd now sells 16.5
TI a day. Most goes to SEC WA, but a small proportion goes to Alcoa of Australia Ltd.
Hadson Energy Ltd sells 140 PJ a day to SECWA from the Harriet gas field. The Griffin
field, which will come on stream next year, will sell 25 TJ a day to Alcoa. Mobil of
Australia Ltd and The Broken Hill Proprietary Co Ltd have invested in that Griffin field.
Two of those fields, the Harriet field which is the basis of the Hadson development and
the Griffin field which is the basis of the Mobil BHP development, are all based on
associated gas. In other words, they were primarily oil based developments for which
there was associated gas which they are now marketing. We have heard recently that a
major investment is taking place in the Cossack Wanaea field which will come on stream
in 1996 - another associated gas development. There are new gas fields and new gas
producers who want to sell into the marketplace. Companies such as Hadson, Ampolex
Limited, BHIP, Devex and Western Mining Corporation Ltd are actively seeking new
markets for their gas. They want to compete with the existing marketer of gas; that is
SECWA, which in a sense is marketing gas on behalf of the North West Shelf joint
venture partners. So far, those companies have had some impact on the marketplace.
They are proving up their reserves and are very keen to get into the marketplace and sell
gas. Tonight I will not talk about the Perth basin in which are the Woodada, Dongara
and Beharra Springs gas fields. Extensive exploration work has also gone on in the Perth
basin to try to prove up new reserves. When we focus on the north of the State, we are
seeing new reserves proved up and new companies coming onto the scene and winning
markets. In the 1990s, then, the scene is quite different from that of the 1970s and 1980s.
We now have new gas producers with new reserves.
What should be the policy for gas in this new environment? Our gas policy should have
two objectives. First of all, we should move towards a genuinely competitive gas market
in Western Australia. We are now at the point at which the marketplace should provide
the basis upon which we get a proper price for gas. Until now, the price of gas has been
determined by the original contracts entered into between SECWA and the North West
Shelf joint venture partners and as amended. They have never been tested in the
marketplace. We are now in a position to move towards a market based price for gas in
Western Australia.
The second objective of our policy should be to seek out new markets. The Pilbara
energy project will be a major part of that seeking out of new markets, with the gas
pipeline going from the vicinity of Karratha to Port Hedland and being available for gas
fired power generation in Port Hediland and for new industries in that district. As well,
the goldfields pipeline project, if it comes to fruition, will bring in new markets in the
northern and eastern goldfields.
We also need to continue our search for new markets in the south west of the State. The
two objectives are linked because the sensitivity of demand to price means that, if we can
get a genuinely competitive marketplace and we can bring about a reduction in the price
of gas, we can increase the market for gas, which is the key to the economic development
of Western Australia. The Energy Policy and Planning Bureau report which came out
late last year indicated that a 10 per cent reduction in the price of natural gas would
increase the demand for natural gas by about seven per cent over three years. In other
words, if we could decrease the price by 10 per cent we could increase the demand by
seven per cent. There is a great deal of sensitivity in the marketplace to a reduction in the
price of that resource.
I take as an example the proposal to have a direct reduced iron plant in the Pilbara. Pre-
feasibility studies have been completed for such a plant on the basis of work funded by
the Chinese Government and the Western Australian Government. The result of the pre-
feasibility study was released earlier this year. It indicated very promising prospects for
the DRI plant in the Pilbara. But what is the key? That plant will require between 40 and
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50 terajoules of gas a day to assist in the process of converting the iron ore into direct
reduced iron. Essentially, it takes the oxygen out of the iron ore and produces direct
reduced iron. Gas is a key component. One can see how the Pilbara BHP project is so
important in getting that pipeline from Karratha to Port Hedland. Estimates were given
to me by SECWA that a gas price of between $1.80 and $2.30 a gigajoule will be needed
to make that project work. Currently the price of gas in the Pilbara is above that range.
If we can get the north west gas into the Pilbara where it is sourced, according to the
costs there, that project will start to become viable. It is fundamentally important that
there be a free market for gas in the Pilbara so that the price can go down and projects
such as the DRI can come on board.
How do we proceed with our gas policy to make those things happen? Ihe previous
Government announced in its WA Advantage package, and then paved the way through
the administrative work that it did in its last year of office, the separation of the North
West Shelf gas pipeline from SECWA. The aim was to set up an alternative WA
pipelines authority which would have been given a mandate to ensure open and fair
access through a transparent tariff regime to all gas producers. Theme would have been a
proper allocation of the debt associated with the pipeline. In the Carnegie review,
estimates were made of what that appropriate debt allocation would be. Once the debt
allocation had been made, the new pipeline authority could say to the whole world,
"These axe the prices that we will charge you for using our pipeline." It would have had a
vested interest in encouraging extra use of that pipeline because the more people who
used it, the more revenue it would have got as an authority. The crucial importance of
separation is indicated clearly in a recent report from Great Britain's Monopolies and
Mergers Commission. The report said that, if Great Britain were to have a proper gas
policy, the people who buy and sell gas should be separate from the people who transmit
gas. Our policy was to bring about a separation of the pipeline from SECWA and then to
provide for head to head competition between SECWA and these new gas producers.
That would have led inevitably to a disaggregation of the North West Shelf contract. The
JVPs would not have wanted to have SECWA as the sole marketer of their gas when it
came to head to head competition. They could see only too well that their future would
be better served by their going into the marketplace and competing rather than having
SECWA act as their marketer. The head to head competition would have brought on the
disaggregation very quickly.
What ame the risks and disadvantages of that policy? The first risk is that SECWA might
very well have lost some market in the short term. Secondly, one could argue that a risk
associated with such a policy is that pressure would have been placed on the current price
and volume arrangements between SECWA and the ]-VPs. Pressure would have been
placed on those arrangements directly through the contract by way of the lower priced
gas available in the marketplace. What is more, it would have been placed upon them
indirectly because the realities of that contract would have been exposed to market
competition. However, whatever those risks and disadvantages may have been, the
public interest would have been served by the lower priced gas because it would have fed
into industrial development and would have increased demand. All developers, be they
electricity utilities such as SECWA or gas producers, would have gained from the extra
industrial development that could have followed. That was one strategy.
What has the Government actually done? The first thing it did was to make a policy
decision to separate the gas and electricity businesses. Legislation is currently being
prepared. A big problem is caused when one separates gas and electricity. What does
one do with the losses on the gas business? How will the gas business survive, given that
it loses between $70m and $80m a year? Will the new electricity business subsidise that
through some arrangement or will the taxpayers of Western Australia subsidise it through
some arrangement? When the Government brings the legislation separating gas and
electricity before the Parliament, we will ask those questions. More importantly from the
point of view of our gas policy, we see that the Government has closed off the pipeline to
new producers until next year. The Government has said to Devex, BHP, Ampolex and
Western Mining Corporation - the new gas producers - "You cannot have access to the
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pipeline until next year. We are going to allow the North West Shelf joint venture
partners to go to the three major consumers of gas - Alcoa, Robe River and Hamersley -
to attempt to renegotiate the conflicts so that there will be a direct contract between the
North West Shelf and those producers rather than a contract between SECWA and those
consumers." The aim is to disaggregate the gas contract before it brings about the head
to head competition. The third part of the strategy is that by 1997 there will be a policy
of truly open and free access to the pipeline. There is a big problem with that strategy.
All of these new gas producers come to the market, and the Government says that they
cannot negotiate with SECWA until next year; indeed, it will not guarantee that there will
be a proper regime of free and open access until 1997. So, from 1994 to 1997 they will
not be certain about their position in the marketplace. What is more worrying is the
outcome of the disaggregation that the Government wants. Will it lead to any benefit to
the consumers in Western Australia? I can predict what will happen: The joint venture
partners will renegotiate with Alcoa, Robe River Iron Associates and Hamersley Iron and
some price reduction will result because their is no way that Robe River, Hamersley Iron
or Alcoa will accept any new contract if the price is the same as currently with SEC WA.
What will be the other side of the equation? What will happen to the length of the
contact? Currently, SECWA does not have a take or pay contract. It is basically set for
three to five years, but for Alcoa it is longer. We will probably see longer term contracts
and slightly lower prices. The JVPs will then go back to what will be Gas West and say,
"You will want to provide gas for industry. commerce and domestic sales, and we would
like some of the losses from our renegotiation restored." The same will apply with
Electricity West, which will require some gas for power generation. The overall result
may be a marginal reduction in the price of gas but the marketplace will be tied up for a
longer time, and the consumers - be they industry or domestic - will not receive the
benefits they could have had if we had opened up the gas market to free and open
competition.
The Government has made a strategic mistake in not continuing the process set up by the
previous Government to free the pipeline from SECWA, to establish a proper regime of
free and open access to the pipeline and allow head to head competition to determine the
price of gas. No doubt that policy would have brought reductions in the price of gas.
Also the policy will bring about some marginal reductions in the price of gas, but the
consequences will be a marketplace locked up for a time, and a period of uncertainty for
those new gas producers. We have this new gas industry, and we need to encourage it by
giving gas producers some certainty. The best way to do that is to tell them what price
they will be charged for using the pipeline. If they know the price and if they can be
guaranteed that that price is fair for all producers, they can invest their money.
Of course the other consequence is the possibility of bringing some new industries to
Western Australia based on the lower price of gas, but it will not be as likely to happen
now that the pipeline has not been opened up. Gas policy in Western Australia is a major
issue when we are talking about the value adding concept and the economic development
of our State. Two strategic possibilities were presented to the Government when it came
to power and, as it did with electricity prices and the Collie project, it chose the easy
option. The consumers in the State will miss out as a result of these decisions.
MR KOBELKE (Nollamara) [10.54 pm]: The Loan Bill authorises borrowings of up
to $183m for public purposes generally and $95m for the redemption of maturing
fintancial agreement debt. That is a total aggregate of borrowings of up to a maximum of
$278m. I realise that the Government may not need to take up the total amount. The
documents presented with the Budget indicate that last year the actual draw was
approximately $90m less than the estimate for cash financing needs. Nonetheless that
$278m is a greater amount than the $272m which was the total cash financing
requirement last year. Therefore, we note that with this Budget the Government must
borrow approximately the same amount, or perhaps a little more than the amount
borrowed last year. When we recall the statements by the Government indicating the
great problems it saw with State debt, the Bill flies in the face of that rhetoric. With this
LoDan Bill the Government has recognised the very prudent financial- management of the
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previous Government. Give or take a bit here or there it has followed with the same level
of financing and the same level of debt, and if the maximum amount is borrowed - as this
Bill allows - we will see an increase in State debt. While I do not see any great problem
with that, it is very much at variance with the rhetoric of the Government regarding the
problems it saw with debt and its suggestion that theme was a need for very stemn medicine
if the debt problem was to be bought under control.
With the Budget and with this Bill the Government has not fulfilled its undertakings or
its statements made in respect of the debt problem of the State. The fact that the
Government has taken these actions has been condemned by a range of people, many of
whom would be totally opposed to the views generally put by this side of the House. We
have seen die right wing think-tanks, which have generally provided the lines for the
Government and the rhetoric used at the time the Budget was brought down, condemn
the Government for backing away from its clear undertakings at the last election, which it
continued to mouth during the early months in Government until the Budget was brought
down.
I illustrate this with some comments in an editorial in The West Australian of 17
September which thought that the reformist zeal had gone missing -

Premier Richard Court has failed to deliver the tough budgetary medicine he said
was necessary to set the State on the path to economic recovery.

And further on -

By bringing down a Budget that provides for a 1.7 per cent real increase in
spending and a revenue surge of more than 3 per cent, Mr Court has dashed the
illusion that the coalition would be a lean administration pruning sharply any
unnecessary spending.
The projected revenue boost shows that the Government is not prepared to fully
harness the economic recovery to attack WA's deficit problems. That is sloppy
government which does not meet the expectations that the Court administration
would ruthlessly slash State debt.

And further on -

But overall, the Budget is a disappointing document that fails to live up to the
coalition's reformist rhetoric or meet the challenges of the 1990s.

In quoting those small passages I am not suggesting that I agree with them. However,
they show up clearly that the contents of the Budget and this Hill ame at total variance
with what the Government is supposed to be doing. When in Opposition, this
Government ran a scare campaign about the level of State debt and the problems which
would confront us if the situation were not turned around in a great hurry. Of course, the
Budget clearly acknowledges that the Government in taking office has found the books in
a good state and that the financial management of the previous Government was one with
which this Government has no trouble living and, in large part, it has continued with the
general level of financing which was left by the previous Government.
Although the Government has said much about the problems of debt, it must be
recognised that in a growing State such as Western Australia, debt has a very important
role to play. If in the 1890s when C.Y. O'Connor was involved in the engineering works
with the dam at Mundaring and running a pipeline to Kalgoorlie, we had the prophets of
doom that we have with this Government, such a project would never have taken place.
We would not have had the vision of people who had faith in the future of Western
Australia, who believed that this State was going places, and who made the commitments
to build such projects. To engage in such major projects committed this State to a level
of debt far greater than it faces at present.
That is not to say that the State should accumulate debt endlessly, because that would
quickly bring the State to a halt. There must be management of debt that acknowledges
the need to be prudent but also the demands of a rapidly growing State such as Western
Australia. If borrowings are required to fund the infrastructure necessary to meet those

9081



community demands and to facilitate economic growth, then the State can afford it and
the State can meet tke necessary repayments, because infrastructure investment by the
major public trading enterprises, such as the State Energy Commission, creates a need for
borrowing. Those enterprises must obtain the funds so that they can put in place the
infrastructure that is required if this State is to continue to grow. The costs of those
major infrastructure projects are often far too large to be met upfront. Therefore, to
borrow the funds required to construct such projects is eminently reasonable. For
example, the cost today of the Muja D Power Station and the Danipier-Bunbwry gas
pipeline could be in the order of $2.5b, or about one-third of the total Stare Budget for
this year. Such a project could not be embarked upon, even if it were built over two or
three years, if it had to be funded out of the recurrent funding in each Budget, Therefore,
there is a need to borrow, and this State has a history of constructing major projects, such
as pipelines, with a heavy reliance on borrowings.
Most borrowings of the public trading enterprise sector, such as SECWA, have been
undertaken on a fully commercial, user charge supported basis-, that is, the capital
investment generates income growth to service the debt through fees and charges levied
on the consumers. Therefore, the reason that we have high electricity charges is that
there is a large debt within SECWA. However, the cost of those repayments is met by
consumers. There is no chance that suddenly tomorrow consumers will not require that
electricity. While there may be downturns, the history of gas and electricity consumption
in this State has been one of ever increasing demand. Therefore, it would not be the case
that suddenly that debt would become unserviceable.
On the other hand, we need to look to taxation revenue to help finance some of the
borrowings of public trading enterprises. Westrail and Transperth provide a significant
component of benefits which are of a social or community wide nature. In order to meet
those social needs, the Government has to borrow to put in place the necessary
infrastructure. The northern suburbs railway is a major project which obviously required
considerable borrowings. That railway provides significant social advantages for Perth,
not only the impact that it has on transport generally and on the amenity of those new,
fast growing northern suburbs, but also the environmental advantage of trying to reduce
the smog and other pollutants which will continue to be produced in ever increasing
amounts if we do not do something to offer an alternative transport system to our motor
vehicles.
In looking at the level of State debt, I refer to some figures in the Report on State Debt
tabled in this House in December 1992 and prepared by the Public Accounts and
Expenditure Review Committee. The PAC took the trouble to analyse Stare debt, and it
is a pity that the Government when in Opposition did not take the time to read that report
more carefully in order to gain a more accurate and objective assessment of the level of
State debt. The way in which State debt is measured can be presented in a variety of
ways. Those people who wish to exaggerate the level of State debt will draw on one set
of figures and those who wish to minimise it will look at it on a different basis. I suggest
that in the debates we have had in this Chamber, we have not looked at the various
measures and tried in an analytical way to compare what might be the real level of State
debt and the proportion of the problems that might be attached to it.
if we look at the level of debt on a per capita basis, we can see the pattern that has
occurred in Western Australia over the last 10 years. The report stares at page 20 that -

..on a population, Or per capita basis, the State's overall debt has increased in
real terms from $3 040 in 1980 to $4 283 in 1991, an increase of about 40 per cent
over the 12 year period. Again, the greatest increase was between 1980-85, when
per capita borrowing increased by 33 per cent.

When the Labor Government took office in 1983, it inherited from the previous Liberal
Government a situation where it had to do something to contain the increasing level of
State debt The table at page 20 indicates the real per capita borrowings in the years
1980-91. From 1980 through to 1987, there was a growth in real per capita net
borrowings. That reached its peak in 1987 at $4 328. After that, there was a continuing
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decline through to 1991, when the real per capita net borrowings suddenly increased
again. Thai was a result of a clear decision by the Labor Government at the time that
there was a need to stimulate the economy by increasing the level of public works
because we were in a recession and these was a high level of unemployment. Therefore,
it was pointless for people to wring their hands about unemployment and say that
something should be done about it, and when the Government did take action to try to
address that high unemployment, to then criticise the Government for allowing the
borrowings to increase. That was clearly stared policy of the Government at the time, in
order to address that dire social and economic problem that existed.
Another useful measure of State debt is as a percentage of gross State product; because
while borrowings per capita is one way of measuring the indebtedness of the State, if the
level of economic activity in the State were to grow markedly or recede, that would have
a direct impact on the Stare's ability to meet that debt. Therefore, we can compare die
level of borrowing with the level of economic growth in the State. The report states at
page 20 that -

Measuring the debt level within the context of economic growth is best done by
showing borrowings as a percentage of Gross State Product, the ABS' major
indicator of Stare economic activity.

The repont indicates at page 21 that the pattern is not all that different when we look at
borrowings as a percentage of GSP from what it is when we look at borrowings per
capita. Borrowings as a percentage of GSP increased from approximately 23 per cent in
1980 to 29.1 per cent in 1987. That was the maximum level it reached. Under the
policies of the Labor Government. that was turned around, and over the next three years
there was a continuing decline in borrowings as a percentage of GSP. However, when
we get to 1991 and the economic recession that gripped this State and the rest of the
world, we see an increase in borrowings as a percentage of GSP. That is obviously based
on the fact that there was a reduced level of economic activity, which is reflected in a
lower GSP.
It is also indicates the decision by the then Labor Government to do something about
unemployment and to increase the level of debt for that particular purpose. The sharp
rise in the ratio in 1990-91 was caused by a significant increase in borrowings that year
and the decline in the Stare's economic growth as the recession began to have a
substantial impact on economic activity. How do we compare with other States? I draw
the attention of the House to the table on page 26 of this report, which relates to tax
supported net debt in 1991. Western Australia has a tax supported net debt per head of
population of $2 042 - the second lowest of any State. That is well below the six State
average of $2 527. Those few figures clearly show that this State has been well governed
with respect to the level of debt and the Bill before us this evening clearly reflects that
the incoming coalition Government has seen no need to drastically turn that around.
Borrowings in this Bill reflect the same level we had in the previous year.
The last table I referred to was for the tax supported net debt. That reflects the fact that
the large level of debt accumulated by Government wrading enterprise should be put aside
from the debt incurred from the ordinary services of Government. The State debt is
$1 1.2b as a loan liability according to Treasury at 30 June 1992. The lion's share, around
60 per cent, is held by public trading enterprises. SECWA alone accounted for just over
40 per cent of the total State loan liability. In the mid 1980s, primarily due to extensive
borrowings undertaken for the North West Shelf gas project and the Muja D project
which I have referred to, the public trading enterprise sector accounted for over 80 per
cent of the total Stare debt. That was based on decisions made by the conservative
Government when it was in power up to 1983. It was a matter of the Labor Government
getting control of that increasing debt and turning it around. If anyone wants to look at
this series of graphs, it is clear. It took several years from 1983 to reverse that process
and that was done. In 1991 a conscious decision was made to try to do something about
unemployment. Infrastructure. investment by the Government on community assets such
as schools and hospitals also creates a need for borrowings. To pay up front for the entire
cost of such projects would place significant pressure on present day taxpayers whereas
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the benefits of investments will be derived over many years. Spreading the capital cost
by debt funding preserves equity between taxpayers of today and tomorrow. Both groups
will service the debt through their taxes while benefiting from the projects concerned.
Although we cannot draw a clear parallel between Stare borrowings and the borrowings
which many families make to purchase their homes, there are some similarities.
Ordinary people cannot go out and put up the money in order to purchase their home.
Alternatively, if one makes the decision to work for many years and to save that money
and buy a house at some time in the future we know that with inflation one will never
achieve that aim of home ownership. People must raise a sufficient deposit and then take
out debt or a mortgage in order to purchase their home. We know that extremes at either
end do not work. One cannot go into a contract to purchase a home where one's deposit
is so small one must borrow nearly the total. We found in recent years many people tried
to do that, and it was very much to their cost. It is a matter of achieving balance. As
individuals in purchasing our own homes we seek to achieve that balance, so it is also
incumbent on the Government of the day to achieve a balance with State debt - not to
take a hard line ideological point of view saying debt is not a good thing, but to realise
that the way debt is managed and used will vary from time to time with the economic
conditions and the policies of individual Governments. That is a matter that should be
debated rationally rather than raking a good versus bad view of the level of Stare debt.
The Lawrence Government during a period of economic downturn explicitly
acknowledged the countrcyclical role of State borrowing. Debt funding from capital
works plays an important role in employment and boosting growth when private sector
activity is low. As economic conditions improve ir is nonetheless necessary to retire
some of that debt, so that when the downturn comes again one will be in a position to
further use debt in order to overcome some of those difficulties. If one looks at the other
side, that is at the peak of economic activity, which we had in this State in 1988-89, we
found criticism of the Labor Government for not spending all that it allocated on capital
works. In that time of very frenzied activity in the building sector the Government found
it was not possible to meet its objective in all areas of its building programs. In some
areas it was not possible to get the labour and equipment necessary within the financial
year. Decisions were made within some areas that value for money could not be
achieved at a time when the economy was overheated. We saw in that year that the
Government drew back and did not spend as much on capital works. At that rime the
then Opposition criticised the Government for not meeting its target in expending all it
had set out to spend on capital works. That very much reflects the need to balance the
level of debt and expenditure. in any given year with a whole range of factors which a
Government must take into account. For prudent financial management the Stat's
requirement for borrowings for State infrastructure must be balanced with its capacity to
service the debt.
If we look to the change in the State's credit rating we need to take account of the
assessment of independent judges on how well WA is achieving this balance. If we look
to the international credit agencies which have the job of assessing the capacity of a State
to service the present level of debt and any likely future levels of debt, we are aware that
the main agencies are Standard and Poor's and Moody's Investors Service. Standard and
Poor's has given the State a AA-plus rating and Moody's a AA1. That is only one notch
below the highest possible ratings. If we look again to how WA compares with other
States, we see it pays only marginally more for its borrowings than the AAA rating States
of Queensland and New South Wales. WA debt and debt servicing levels are moderate
by most Australian standards. In relation to the general government sector, WA's
relative net debt and debt servicing levels are the second lowest among Australian States,
after Queensland. The slip in that rating occurred around January 1992. At the time of
the downgrading Moody's observed that the rapid rise in WA debt had been the result of
rapid rises in population and economic growth in the last decade. The State has been
faced with considerable capital investment needs in the form of public infrastructure
which have translated into a rising debt burden. Moody's goes on to say that a
deterioration in the State's budget position largely resulted from a slow down of
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economic activity. Following that determination, which obviously cost the State more to
service these debts, the Lawrence Labor Government implemented a debt management
plan in 1992 in order to set about regaining the AAA racing. A key target of the plan was
to contain the increase in net debt to at least one per cent less per annum net on avenage
than the growth in the WA economy. Such control of the rate of growth in State debt
would return WA to the AAA value in the medium term. Access Economics, which as
we know was the Canberra based consultant to the Fightback package, forecast in
February 1992 that WA's current policy settings would see the ratio of net debt to gross
State product reduced to AAA level by 1995-96. That is something the current
Government has taken cognisance of because we see within this Budget, and this Bill, the
Government continuing with a similar level of policy settings to those which were
established by the Labor Government.
Another key target of that Labor debt management plan was to reduce the debt financing
requirement of the general government sector in real ternms, which essentially meant
holding growth in outlays below the growth in revenue, so that the excess of outlays over
revenue is progressively reduced. The 1992-93 estimated general government net
financing requirement was 24 per cent lower than in 1991-92. We will wait with interest
to see the outcome of the borrowings in this Budget. As I indicated, one may see them
drift out to the same level or slightly higher than the actual net financing requirement of
last year. One is hopeful that with the improvement in the economy, which is definitely
there, the level of debt will be reduced. It will be interesting to see whether in this
financial year the Government can reduce it a further 24 per cent, as was indicated by the
Labor Government last year. That is a challenge this Government will have to meet, and
one hopes it will do something about better management to achieve such a goal. As long
as this Government is willing simply to put out rhetoric and not make the decisions that
will quickly produce the goals, we are not going to have a management of this State's
finances which will see the level of debt really reduced and the State regain that AAA
rating. As is clearly indicated from these figures, the Government is not going to make
any really tough decisions but will simply continue with the level of economic
management left in place by the previous Government, which will ensure, as independent
commentators have indicated, that the State will fairly quickly return to that AAA debt
rating.
Debate adjourned until a later stage of the sitting, on motion by Mr D.L. Smith.
[Continued on page 9094.]

BILLS (3) - RETURNED
I. Rates and Charges (Rebates and Deferments) Amendment Bill
2. Bee Industry Amendment and Repeal Bill

Bills returned from the Council without amendment.
3. Disability Services Bill

Bill returned from the Council with amendments.

LAND TAX ASSESSMENT AMENDMENT BILL
Second Reading

Debate resumed from 24 November.
DR LAWRENCE (Clendalough - Leader of the Opposition) [11.25 pm]: The
Opposition opposes this legislation for a very good reason; that is, no satisfactory
explanation has been given, even when the oppontunity was provided in the other place
for the responsible Minister to do so. The Opposition also opposes it because it reverses
an amendment which was introduced and passed with the support of the then Opposition,
now the Government, in 1989. The reason for that reversal has not been explained to our
satisfaction. To go back a little, the 1989 amendment added a provision into the schedule
of this Act which had the effect of disbanring trustees of discretionary trusts from
claiming the benefit of land tax exemption which normally falls to owner-occupiers of
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certain residential lands. For the benefit of the trust - and I must say for my own benefit
initially in researching this - it is important that we assess precisely what it is we are
talking about. Discretionary and non-discretionary trusts may not be matters with which
many people are familiar. This Bill clearly confers a benefit that, in moy view, should not
be conferred. If I may, I will outline to the House the clear nature of that benefit and the
reasons for my view that it is unfair.
Firs:, a trust is clearly a device whereby legal ownership is separated from beneficial
ownership. The legal owner has full control over trust assets but has to deal with them
solely in the interests of the beneficiaries; in other words, the trustee owes a fiduciary
duty to the beneficiaries. Those Drusts may be discretionary or non-dscretionary. In non-
discretionary trusts beneficiaries are specified and have an immediate vested interest in
the trust's assets. We know who they are and the interest they have in the trust's assets.
These interests are also available to trustees in bankruptcies arid to creditors generally
and axe included in family law disputes. So we know who are the beneficiaries, and their
assets can be basically available in bankrup,.;y, in family law disputes and to creditors
generally. On the ot'ier hand, a discredionaly srust has no specific beneficiary but rather
lists of classes of t-otential beneficiaries The trustee or a person nominated by the
trustee's power of appointment then distributes income and capital gains and losses as
that person or institution sees fit. Generally the income, capital gains and so on are
distributed in such a way as to minimise exposure to tax and to ensure maximum
availability of other Government benefits; in other words, it is in many respects a
business vehicle for tax minimisation and maximisation of benefits. The beneficiary has
no vested interest in trust property until such a distribution is made. That is the important
point in relation to this legislation. Because no beneficiary has a vested interest in the
trust property until the pmoperty is distributed, the trust assets cannot then be seized to
satisfy judgments against any beneficiaries and nor will the trust assets pass to the trustee
in bankruptcy of a bankrupt beneficiary's estate. Equally, the assets are no: available for
division in family law matters- So there is clearly a protection given in the distribution of
benefits in the case of bankruptcy or family law matters. There is no beneficiary until the
benefits of the trust are distributed. The key point here, and I make the distinction, is that
a person who uses these discretionary trusts of the kind I have described does so simply
to gain certain financial benefits. There is no other reason to do it.
Mr Wiese: That is where you are absolutely wrong. There amt other benefits and people
use them for these other reasons, including family planning reasons.
Dr LAWRENCE: Mr Acting Speaker, there are other vehicles that can be used for the
same purpose. I dispute the observation made by the Minister, and I suggest he go back
to sleep. If he wants this to be dealt with in an expeditious manner, I suggest that he does
not inteijecE
Mr Wiese: I suggest you speak with facts. What you are saying is total nonsense.
Dr LAWRENCE: With respect to the Minister, it is not total nonsense but has been
carefully researched and what he says is not consistent with the facts.
Several members interjected.
Dr LAWRENCE: If the member for Collie wants this Bill to be dealt with expeditiously,
I suggest she does not interject, because we are trying to get through this Bill in the
interests of the Government's business being deal: with.
Dr Turnbull: It does not matter how fast you get through it.
Dr LAWRENCE: If it is not her intention, I can oblige the member for Collie. If she
wishes to make a speech on this matter let her do so but, if not, I suggest that she does not
interject, and the same applies to the Minister for Police. If the member wishes to dispute
this I suggest she does it by way of a speech.
Discretionary trusts are used to gain certain financial advantages, and they do clearly gain
a range of monetary benefits, as set out in the second reading speech. It is not as if' I am
claiming this against the evidence, because it is set out in the Minister's and Premier's
second reading speech. They are not available to ordinary owner-occupiers, because we
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are tailking here about land tax. The Opposition's argument is that since these benefits
are not available to the ordinary owner-occupier, it is therefore appropriate that there are
not the benefits available to ordinary owner-occupiers of residential properties. That was
the view we put in 1989 when we moved an amendment to the schedule, which disbarred
trustees of discretionary miusts from claiming the benefit of land tax exemption which, as
I say, normally fails to owner-occupiers of certain residential lands and who are clearly
the beneficial owners of those lands in one form or another. In the second reading speech
of the day Hon Joe Berinson, then the Minister responsible, said that the Bill also made it
clear that the occupation of trust residential property by a trustee or the shareholders of a
trustee company, did not give rise to an entitlement to land tax exemption. Hon Max
Evans, the Minister now responsible for this Bill, said at the time that he agreed with it.
At the Committee stage he said he accepted it and the Bill was passed with the then
Opposition's concurrence. Hon Joe Berinson went on to say - this is important because
when the amendment was moved it was a matter of clarifying the existing practice - that
although the Act had always been administered by the commissioner according to this
principle - which was that outlined in the former amendment - there had been a number
of recent challenges to this interpretation and it was, therefore, to put that beyond doubt
that the amendment was moved by the Labor Government and concurred with by the then
Opposition. I do not know why the Government in the meantime has decided to reverse
that position, and its reasons have not been clearly outlined.
People using discretionary crusts receive a lot of benefits which they deliberately intend
to capture, and I do not know why they should be treated as though they were home
occupiers when that clearly is not the case. In the second reading speech the Treasurer
tried to suggest the original amendment did more than was intended. That is clearly not
the case, and as far as I know there have been no court cases with respect to this matter.
The Treasurer and the Minister argued that the amendment moved in 1989 caught
innocent classes of persons not previously considered; that is, those who are potential
beneficiaries of discretionary trusts. That was precisely the point of the 1989 anmendmnent
that appeared to have been understood by Hon Max Evans at the time, and precisely the
reason the Government apparently seeks to overturn it. It was claimed in the second
reading speech that the amendment unfairly excluded the beneficiaries of discretionary
miusts from the operation of land tax relief. It was not unfair but was judged to be fair,
given the other financial benefits these discretionary trusts claim and given that such
trusts are not supposed to have specified beneficial owners, but rather classes of people
who become beneficiaries only when the assets and profits are distributed according to
the wishes of the trustee. Yet they want to claim land tax exemption as well. Someone
has obviously got at the Government and suggested that some of the arrangements
entered into for tax minimisation purposes should be rewarded twice. The Opposition
does not believe that is fair. The discussion that took place at the time between Hon Joe
Berinson and Hon Max Evans in the second reading debate clearly indicates that they
were focusing on the difference between these trusts, and well understood the benefit
they were withdrawing from discretionary miusts. It is not as though it were a mere legal
technicality being corrected, but rather it is overturning a position which the Government,
when in Opposition, rook and now chooses to reverse. The reason the Government gave
for introducing the legislation is based on the erroneous notion that there should be no
difference between the way we treat beneficiaries of a non-discretionary trust and the
potential beneficiaries of a discretionary trust. It is important to make that distinction for
a number of reasons.
The first - and perhaps those not familiar with the differences will find it curious - is the
notion of vesting and of beneficial ownership. That is the point the Minister for Police
did not want to concede earlier. The British legal system recognises the division of
ownership, so that one can have legal ownership or beneficial ownership. In the vast
majority of cases those two forms of ownership are merged and it is not an issue, so the
debate does not occur about whether benefits of this kind should accrue. But in the trust
situation, which is deliberately contrived to separate them, the party with control of the
property has legal ownership and the other party with the ultimate rights to the benefit of
that property has beneficial ownership. There are two types of trusts where that occurs.
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These trusts are set up for a range of reasons. I am not suggesting these trusts are set up
only to capture the monetary benefits but ultimately they do capture those financial
benefits. If penalties were attached I am sure the members of the community who use
these trusts would use other devices to satisfy the range of additional needs they meet.
No-one can dispute that they are set ultimately for financial measons. It is important that
when people make amendments of this kind, panic ularly hard upon what seemed to be a
principle based on precedent in the interpretation of the Land Tax Act, they should not
succumb to special pleading from a group of people who do not deserve to be treated as
though they were owner-occupiers of residential land and, therefore, eligible for
exemption.
People who establish these discretionary trusts clearly are intending to capture other
benefits and should not, therefore, be entitled to land tax exemptions available to the
ordinary home owner. Some of the people who objected to these provisions wrote to me
and I know some of them. I also know why they use this device, and it is basically for
tax minimisation purposes. I do not believe taxpayers of this State should subsidise a
double benefit for people who establish such trusts. While recognising the legitimacy of
the existence of such trusts, the Opposition is very much opposed to the idea of a land tax
exemption for them. Given the commitment in 1989 by the then Opposition, we thought
the principle had received bipartisan support, and we are sorry that the Government has
seen fit to reverse it.

MR D.L. SMIT H (Mitchell) ( 11.36 pm]: I oppose the Bill. Clearly it is intended to
benefit a few people who would not otherwise be entitled to the benefit. The whole idea
of the land tax exemption is that a person who owns and lives in a property should not
pay land tax on the property. The notion of the discretionary trust is where the legal
ownership is vested in the trustee, but the trustee over a period of 80 years has an
obligation, at the trustee's sole discretion, to vest the property in one or more of the
nominated list of beneficiaries. Traditionally that list includes the mother and father,
children, their children, the spouses of their children and their grandchildren, and also
any trust or company in which any of those persons may have a beneficial or contingent
interest, Originally these discretionary trusts were pnimarily conceived to avoid probate
and estate duty. When a person died, because the legal ownership was in the trustee
rather than the person who died, no probate or State duty was payable on the property,
and effectively people could avoid probate and State duty for 80 years by suspending the
beneficial ownership in the trust rather than vesting it in individuals.
The secondary intent, after probate and death duty were abolished, was for tax
minimisation. Although the actual property was not vested in anybody, the income being
earned from the property could be vested in each year and directed to any one or more of
the nominated beneficiaries; that is, to the original owner who may have transferred it
into the trust, or his children or their spouses, or his grandchildren, or their spouses or any
trust or company in which any of those had a beneficial or contingent interest. It was a
very useful device because it enabled a person with an income earning property to lodge
it in the trust and distribute the income to his children, grandchildren, spouses, or any
other tax entity in which they might have an interest to the best tax advantage. Thereby,
he avoided paying income tax on income from the property himself.
The third reason is that because the beneficial ownership and legal ownership are
separated, there is no opportunity for a trustee in bankruptcy or an official receiver to
claim the property in the event of bankruptcy of either the original owners of the property
or any of the potential beneficiaries. A business person, who thought his assets were at
risk because, say, his business was in danger of failing, could transfer the property to a
discretionary trust which would allow him or his children to continue to occupy the
property and, provided he had transferred the property within the two year requirement
relating to family transfers, he could avoid that property being seized for the debts he
otherwise had.
The fourth and more common use today is the device for avoiding the effect of the
Family Court Act. If a person has a son or daughter who is about to marry, and the father
has little trust in the security of relationship with his child's intended, instead of giving
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them a house, the father could enable the couple to live in a house held in a discretionary
trust. The young couple would not be regarded as owners of the property, and in the
event of a separation that property would remain the legal property of the trustee; it
cannot be called upon within the terms of the family law settlemenc. In recent years the
Family Court has tried in a variety of ways to overcome that loophole. It is, however,
still a useful device as a type of barrier to claims made under the Family Court Act.
We should not be encouraging the avoidance of probate and State duties, income tax,
creditor payments and the provisions of the Family Court Act, as this is against the notion
of equity and fairness. Allowing land tax exemption for a person in these circumstances
is improper and unfair. More importantly, it is a denial of the requirements of the first
prerequisite for an exemption; namely, the person involved should be an owner and
occupier. As the trustee's discretion has not been exercised, it is simply not the case that
there is an occupier who is an owner. The occupier of dhe property may be a potential
beneficiary of the trust, but a potential beneficiary of the trust does not qualify for the
exemption which is ranted to a normal owner-occupier because he or she is not the legal
or beneficial owner. One could think of a range of normal circumstances where an
exemption for a discretionary trust would be unfair in comparison: I may be the son of
an elderly person and I may want to provide a home for that person. I buy a property in
my name and allow my mother to occupy that property for as long as she lives.
However, I cannot claim the exemption under the land tax arrangement. If I choose to
buy a property for my children, and leave it in my name and allow them to occupy the
property. I cannot claim a land tax exemption. Therefore, it is simply improper that the
idea of providing a home for somebody under a discretionary miust should be exempt,
when the other situations to which I refer are not exempt. Thai idea is wrong. It involves
an evasion of land tax.
Franidly, all members of Parliament who have such arrangements and are supporting this
legislation should declare a special interest. I will be interested to see how many
mnembers in the other place who I know have such arrangements will declare their
interest. I will also be interested to see how many members in this debate in this House
will declare an interest.
Dr Lawrence: They particularly should do so on the vote.
Mr D.L. SMITH: According to the strict legal interpretation of our members of
Parliament interest legislation, members are not required to do that; however, as a matter
of strict propriety and in compliance with the spirit of that legislation, members should
declare their interest if they are supporting this legislation.
interestingly, that form of discretionary miust can still be used to avoid income tax. In
some situations it is appropriate for persons who occupy houses on a rental basis to be
able to claim that rental as a deduction for their income tax purposes. This is not
common, but it is possible. When the rent deduction is paid, it is possible to use the
discretionary trust to claim a deduction in relation to the property the subject of the miust
even though that person is the occupier of the property. The payment is directed to one
of the other potential beneficiaries of the miust. In that case the person not only receives
the benefit of the deduction, but also he is not saddled with the income tax liability for
the notional rent paid.
A variety of other arrangements may be involved. A person may live in the back of
premises, or use part of the premises for business purposes. People may operate an office
from home. For instance, a person may be living away from home and may have a
property in another State which he treats as his home even though he does not own the
property in the sense that he did not finance the purchase for the discretionary trust. We
can complicate the situation as much as we like. However, as a matter of law, if someone
transfers a property into a discretionary miust, whether or not that person originally owned
that property, that property no longer belongs to that person but to the miust. If that
person continues to occupy the house through some arrangement with the miust, that
person still is not the owner of that property. Therefore, the requirements by which an
exemption is granted under any normal arrangement simply is not met through the
discretionary miust. Why should the exemption be gained in that circumstance?

9089



We all know that people complaining about paying some land tax as a result of the
amendment involved are more likely to be the wealthier people within our community
who can afford to pay their share of property taxes. If for some reason these people
choose to make such artificial arrangements regarding the way they or their families hold
property, they know what they are doing. They enter into the arrangements with the
advice of accountants and pay a couple of thousand dollars in fees to set up the
arrangement. They know the reasons for doing so. Undoubtedly, since the amendment
was on the books everyone who has set up a discretionary trust regarding homes that they
or their children occupy has known that the land tax exemption would not apply to that
property.
Those people would have accepted that as a fact. They would have taken their legal
advice and understood the liability they incurred through the arrangement. These people
enter these arrangements freely, so why should the Parliament help them out and remove
the liability which they accepted when adopting the concept of artificially holding the
property? None of the reasons provided regarding people holding property in a
discretionary trust is sufficient to say that we, as a Parliament which is concerned about
the general welfare of the taxpayer, should agree to this change.
We should not be encouraging the provision of this exemption. All members of this
Parliament who have a discretionary trust arrangement, and will gain through this
amendment if it is passed, should declare their interest and ensure that everyone is aware
of the situation. That should be done as a matter of propriety. These people should
abstain from voting. This should apply to people who have transferred property into a
discretionary miust and are seeking to obtain t benefit that will result from this
legislation. It may be that children occupy the property and that the distant beneficiary is
not the owner of the property. However, at a time in which we all discuss limits on the
taxation liability, we will limit the capacity of the Government to raise money. We
should not be providing exemptions to people who choose not to pay their fair share of
income tax; not to accept their responsibilities as a normal citizen by meeting their debts
as they fall due; and not accept their normal obligations under the Family Court Act. We
do not have to have regard for them. We should have regard for the other taxpayers who
will be required to pay more as a result of these people being given the exemptions
because the State will receive less revenue to spend on schools and hospitals and the
other things on which it should be spending its money.
While it may be said that the amounts involved will not be great, we should remember
that generally speaking, the sorts of houses we are talking about are usually at the upper
end of the market and are properties worth in excess of $150 000 up to $3m or $4m.
Literally thousands of people are involved in discretionary trusts. This will be revenue
forgone not just in one year but in every year in which we grant an exemption. Over a
period, it will add up to a substantial sum and if we did not spend the money on schools
and hospitals we could use it to repay some of the State's debt. Whatever we do, we
should not be giving the money to people who do not deserve the exemption, firstly,
because they are not financially strapped, secondly, because they are not financially
responsible in terms of their obligations as citizens and thirdl1y, because they do not meet
the legal requirement of ownership that they should meet to gain the exemption that is
given to owner-occupiers in ocher situations.
MR CATANIA (Bakcatta) ( 11.52 pmn]: The Leader of the Opposition and the member
for Mitchell have dealt with most of the points which [ was to address. I was surprised to
read the support that was given to the amendment in 1989 by the Government members
which added a provision to the schedule which had the effect of disbarring trustees from
discretionary trusts and retaining the exemptions. This support has now been reversed.
We have seen the differences between discretionary and non-discretionary trusts and the
advantages chat discretionary trusts bring to the people who set them up. My colleagues
have been lucid in explaining the reasons that people set up discretionary trusts. They
provide the ability for someone to tie up assets and to minimise taxes and to avoid Family
Court claims; in previous years they were set up to avoid death duties. Only recently, we
have become aware of some very famous people who have been involved in them
including Christopher Skase, Alan Bond and a few other en trepreneurs who were famous
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during the 1980s. They have been able to hide their assets and live very comfortable
lives through the use of these discretionary trusts. Allowing people to protect the family
homes, something that we Australians consider sacred, in these discretionary miusts is
scandalous. The decision to set up a discretionary trust is purely a commercial decision
that one makes with one's accountant and solicitor. It is set up to reap the benefits that
that mrust provides. Someone living in the family home which is pant of a discretionary
miust will not attract land tax under the proposed amendments.
The other matter that concerns me about this legislation is the revenue forgone. The
Minister for Finance in the other House has stated that $lmn will be forgone. I believe it
is substantially more than $I m. Yet we have been told by this Government that we must
tighten our belts because it does not have the money to finance properly health and
education or even an area in which I have an interest, the police. Over the last couple of
weeks, we have seen a reduction in the services being delivered by the police because of
a lack of finance. However, this Government is prepared to forgo $ tm-plus, probably
close to $2m -

Mir [XL. Smith: It is like making a gift of $lni a year to your mates.
Mr CATANIA: As I said, is is nothing short of scandalous. Every department is
complaining of being short of funds, yet one amendment to the Land Tax Assessment
Act gives away a couple of million dollars. We should oppose the amendment on that
basis alone.
The Government has stated that people who live in the family home who are involved in
a family miust should obtain the concession. However, if that family miust is a
discretionary mrust, it should not obtain the concession of land tax. If it is open to claim
by creditors or bankruptcy provisions, or has a unit trust which is non-discretionary, it
should qualify for the concession. However, where a family mrust has attached to it a
discretionary trust, it should not qualify. The lament by the Minister in the other place
that family trusts have not been able to obtain the concession is correct, but only in the
sense that the family trusts are discretionary trusts and are advantageous for their trustees.
As I said, the decision to set up a discretionary trust is a commercial decision, often
formulated with the advice of solicitors and accountants. They are usually set up to hide
assets as was done by the Skases and the Bonds. They should not attract the exemptions
from land tax on the family home. That is not the spirit in which the concession was
formulated in the first place and it should not be considered under this amendment. I
oppose this amending Bill.
MR COURT (Nedlands - Treasurer) [ 11.59 pm]: I thank members opposite for their
comments. Is is correct that the former Government changed the legislation and this Bill
reverses that decision. At the time the Bill was amended previously, a number of people
were put in a position of having to pay large sums of money in land tax on discretionary
miusts. Members opposite know that people use these trusts for a number of different
reasons. Members opposite seem to be of the opinion that they are set up for tax
purposes only. Trusts are established for a number of reasons.
Mr D.L. Smith: Yes, for the purposes of avoiding paying one's creditors and so avoid the
provisions of the family law legislation.
Mr COURT: Does the member not believe that there should be discretionary trusts?
Mr D.L. Smith: I do not think Governments should encourage them.
Mr COURT: One thing the Government is encouraging is stopping the increase in land
tax as it has been increasing in recent times.
Mr D.L. Smith: This will cause you to increase land tax.
Mr COURT: Land tax collections this year have decreased. There is obviously a
philosophical difference in relation to this matter. As thc Government has done in the
Budget this year. it is keen so lower the level of collections of land tax. I urge the House
to support the legislation.
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Division
Question put and a division taken with the following result -

Mr Ainswortih
Mrfllaikie
Mr Board
Mr Bradshaw
Dr Constable
Mr Court

r Cowan
Mr Day
Dr Hanies

Mr M. Barnett
Mr Brown
Mr Catania
Mr Cunningham
Dr Gallop
Mr G rahamn
Mr Grill

Ayes (27)
Mr House
Mr Lewis
Mr Marshall
Mr McNee
Mr Nicholls
MrOmodei
Mr Osborne
MrPendal
Mr Prince

Noes (20)
Mrs Haflahan
Mrs Henderson
Mr Kobelke
Dr Lawrence
Mr Marlborough
Mr McGinty
Mr Riebeing

Mr Shave
Mr W. Smith
Mr Strickland
Mr Trenorden
Mr Tubby
Dr Turnbuli
Mrs van det Kiashorsi
Mr Wiese
Mr Blolfwicch (Teller)

Mr Ripper
Mr D.L. Smith
Mr Taylor
Ms Warnock
Dr Watson
Mr Leahy (Teller)

Question thus passed.
Bill read a second time.

Committee
The Deputy Chairman of Committees (Mr Prince) in
charge of the Bill.
Clauses 1 and 2 put and passedl.

the Chair, Mr Court (Treasurer) in

Clause 3: Application -

Dr LAWRENCE: I seek clarification from the Treasurer on why the Government has
chosen to apply the legislation from this date. I do not recall that the announcement was
made before that dare. It seems that again we have a retrospective element in this
legislation.
Mr COURT: The legislation is to apply to this assessment year which begins on I July
this year. It is for the full assessment year and that was seen as the clear way to bring
about die change, instead of during the year.
Mr D.L. SMITH: I want the Treasurer to confirm what seems to be the intent of the Bill;
namely, that any land tax which has been assessed before 30 June 1993 which has not
been paid will still be collected.
Mr COURT: Yes, that is correct.
Clause put and passed.
Clause 4: Schedule amended -

Dr LAWRENCE: This is the principal clause to which the Opposition takes offence.
The Treasurer gave a fairly perfunctory response to the comments that we made. This
Bill does not deal with a class of persons who have stumbled into a discretionary trust
aid found to their sorrow that certain penalties attach to it. Those people who were in
those miusts knew very well what they were doing because the State Taxation Department
has frequently interpreted the arrangements in the way the 1989 amendment confirmed. I
am aware that some people complained of those provisions. However, they complained
quite wrongly, because people have deliberately entered into these discretionary trust
arrangements, as is their entitlement, in order to gain a number of commercial
advantages, particularly tax minimisation. The Opposition and I do not believe that the
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Government should forgo income, particularly when such a large number of people in
our community and such a large number of services deserve financial support.
The community could far more profitably benefit from either further reduction to genuine
business of land tax and other taxes, or the availability of these sums to the Government
for other expenditure purposes. To suddenly treat these people who have entered into
discretionary trust arrangements as though they had been accidentally harmed is clearly
far from the truth. These people, on any proper analysis, have an interest in the land in
question. but not in the sanme way as bona fide owner-occupiers. To breat them as though
they were the same is to ignore the reality of the reasons which led them to enter into the
discretionary miusts in the first place. Such persons would obviously be aware that by
entering into those arrangements they must suffer some of the swings and roundabouts.
They are certainly taking certain benefits - in some cases fairly substantial - from placing
their assets in such mausts. That always has some downside. On balance, they would have
understood that in entering into those trusts they would be subject to land tax assessment
and would not be exempt in the way that owner-occupiers normally are. It is a
commercial decision which has been made by people who have known what they are
doing. People who enter into these trusts are not novices; they know precisely what they
are doing. The Government is handing them a substantial benefit against the interests of
others who are forced to pay land tax, and against the interests of the wider community
who will not have these funds available to them. Precisely how much revenue is being
forgone by this amendment?
Mr COURT: The amount of revenue is approximately $800 000.
Dr LAWRENCE: The Opposition's analysis does not accord with that figure. The
preliminary assessment that the Opposition did took it over $1.5m.
Mr Wiese: You were never any good at arithmetic.
Dr LAWRENCE: The Minister will not find that. Standard and Poors were today happy
to confirm the current rating of the State Government. That is simply not on the basis of
the last few months' behaviour by this Government. The Budget is not through the other
place yet. I am afraid I will not accept that assessment. Is the $800 000 the full effect of
the full year's application of this anmendmnent? It seems to be about half of what it should
be.
Mr COURT: The amount of $800 000 is taken from the actual figure for the 1992-93
financial year. It is a pretty accurate amount.

Division
Clause put and a division called for.
Bells rung and the Committee divided.

Point of Order
Mr COWAN: I distinctly thought I heard one voice voting against the clause and the
rules indicate that unless there are a multiple number of voices the division cannot be
called.
The DEPUTY CHAIRMAN (Mr Johnson): I believe I heard two voices. I will listen
very carefully next time I put the question to determine whether a division is acceptable.

Result of Division

Ayes (27)
Mr Ainsworth Mr House Mr Shave
Mr Btaikie Mr Lewis Mr W. Smith
MrjBoard Mr Marshall Mr Strickland
Mr Bradshaw Mr McNec Mr Trenwrden
Dr Constable Mr Nicholls Mr Tubby
Mr Court Mr Omodci Dr Turnbull
Mr Cowan Mr Osborne Mrs van de Klashorsz
Mr Day Mr Perudal Mr Wiese
Dr Kames Mr Pnince Mr Blaffwitch (Teller)
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Noes (20)
Mr M. Barrn Mrs Hallaban Mr Ripper
Mr Brown Mrs Henderson Mr D.L Smith
Mr Catania Mr Kobelke Mr Taylor
Mr Cunningham Dr Lawrence Ms Warnock
Dr Gallop My Marlborough Dr Watson
Mr Graham Mr McGinty Mr Leahy (Teller)
Mir Grill Mr Riebeling

Clause thus passed.
Title put and passed.

Report
Bill reported, without amendment, and the report adopted.

Third Reading

Bill read a third time, on motion by Mr Court (Treasurer), and passed.

VALUATION OF LAND AMENDMENT BILL
Second Reading

Debate resumed from 24 November.
DR LAWRENCE (Glendalough - Leader of the Opposition) 1 12.16 am]: The
Opposition is supportive of these amendments because it anticipated them. The purpose
of the Bill is to clarify the law to ensure the right of the Valuer General to charge for the
supply of valuation rolls and other goods and services. The Bill clarifies the authority of
the Valuer General to make valuations other than rating and taxing valuations for all
organisations which perform a public function. It also ensures that the Valuer General
has legislative authority to deal in land and to impose a rate or tax on it or deal with the
organisations which perform that function.
This matter has been discussed on a number of occasions in this House and the
Opposition has no objection to it. Indeed, it supports it. It clears up any doubt that might
remain about the Valuer General's authority to make such valuations. It ensures that
when he undertakes this duty his authority is not called into question in any way and that
he can make an appropriate charge.
MR COURT (Nedlands - Treasurer) [12.17 am): I thank the Opposition for its support
of this legislation.
Question put and passed.
Bill read a second time.

Third Reading
Leave granted to poee forthwith to the third reading.
Bill read a third time, on motion by Mr Court (Treasurer), and passed.

LOAN BILL

Second Reading
Debate resumed from an earlier stage of the sitting.
MR D.L. SMITH (Mitchell) [12.18 anm]: The Loan Bill is a Bill by which the
Treasurer and the Treasury obtain approval to borrow certain amounts of money to meet
the State's financing arrangements. The Premier said in his second reading speech that
of the $278m which is to be raised by authority of this Bill, $183m is for public purposes
generally and $95m is for the redemption of Federal financial agreement debt. There was
a time when the loans program was primarily used to fund capital works, but that is no
longer the case.
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If one looks at the sorts of funds described on page 37 of this year's capital works
program, one sees chat the total program is intended to be $1.537b. That money will be
raised by asset sales of $74m; loan repayments by various agencies through sinking funds
and other arrangements, $131m; the State development fund, $l.5nm; Commonwealth
general purpose grants, $49m; Commonwealth specific purpose grants, $44m; an opening
credit balance, $30m; borrowings by other State authorities, mainly by the Government
trading agencies like the State Energy Commission of Western Australia and the Western
Australian Water Authority, $17 1im; other Commonwealth grants, mainly roads and new
housing, $162m; specific contributions of $60m; land and property sales from other
sources, $182m; and internal funds and balances of $445m.
Most of those internal funds and balances comes from the surplus which was generated
this year for the consolidated fund by the Government. That is detailed at page 51 of the
economic and financial overview where the Government statistics for total public sector
finances are set out for the past four years, but in particular for 1993, showing a net
financial requirement of $455m and an underlying net financial requirement of $365m.
This year some attention has been paid to the issue of State debt. The initial focus was
through our own Public Accounts and Expenditure Review Committee which produced a
very worthwhile report in December last year, setting out its view about the level of State
debt and what should be done about it. In August last year the Lawrence Government set
out a program to bring down State debt over an extended period. The report of the
Independent Commission to Review Public Sector Finances, the McCanzy report, spent
a number of chapters, including chapters 6, 7 and 8, of volume one dealing with the issue
of the level of State debt. In particular, at page 100. the question of what is an
appropriate level of debt is dealt with and states -

There is no absolute measure which determines an appropriate level of debt. It
should also be recognised that the level of debt is only one of the factors which
determine a government's capacity to meet its forthcoming debt service
obligations. These embrace a wide range of political, economic and financial
considerations and are assessed by the rating agencies.

It goes on to deal with the reduction in credit rating and gives the three reasons for the
change in credit ratings of the State's rising debt burden over the past few years as being,
firstly, projections of future borrowing requirements; secondly, the deterioration in the
State's budgeting position largely resulting from the slow down in economic activity; and
finally, the additional financial burden imposed on the State's finances as a result of
capital obligations to the State's financial institutions.
if we take the third of those reasons, we will find that one of the additional financial
burdens is primarily dealing with Government trading agencies. The member for
Victoria Park has already explained the very large impact on the overall level of State
debt that the State Energy Commission of Western Australia has had largely as a result of
the financing requirement for the North West Shelf gas pipeline and associated
developments. In addition, we have had the Joondalup railway line and a substantial
increase in State population. That has meant that WAWA, SECWA and Homeswest, and
a range of other agencies, have had to be involved in borrowings to make sure that public
infrastructure has kept pace with growth.
As pant of the overall revenue raising exercises this year, the Government has increased
the contribution required from the Government wrading agencies. In the case of both
SECWA and WAWA the level of capital expenditure for the current year for each of
those agencies is given as $190m. We are told in the statements that those agencies
intend to raise $171m by way of borrowings and that of the $380m it is intended that no
more than $200m - probably significantly less because the $171m is all of the borrowings
for Government trading agencies for the current year - will come from internal funding
sources.
If the State Government had not used the various trading agencies as a cash cow to boost
the consolidated revenue, the increase in taxes would have been left with those agencies
and they could have used all of those internal funds to reduce the levels of borrowings
14133-7
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and to maintain the same level of funding. In relation to that level of State debt we have
been told that we have to be as prudent as any housekeeper and that anybody with any
commonsense borrows no more than that person can afford to repay. In any event the
financial institutions will not allow people to do otherwise.
Where the domestic analogy with that of the State falls down is that the State is not lie a
family with a fixed number of breadwinners. The State gains revenue not only from
Western Australian residents but also from all of the entities that do business in Western
Australia. When the economy is strong and a number of foreign companies or
individuals are investing in Western Austraia, they pay their share of taxes, as do the
extra Western Australians who are born in or who migrate to Western Australia. In a
sense the State is different from the family in that the size and the number of
breadwinners increase every year as the population of the State increases. It increases
significantly in those years when there is economic growth both because of the extra
income earned by the existing residents and because of the extra revenue that is coming
from nion-residents as a result of the imposition of State taxes and charges at various
levels.
The other important issue about the capacity to pay the State debt and the appropriate
level of the State debt is the interest rate being charged on the borrowings of the State.
One of the unfortunate aspects this year in relation to the McCarrey report is that at a
time when we are being told to cut back on borrowings, interest rates are the lowest they
have ever been. Ordinary citizens would be borrowing money now to do a number of
things that they might want to do as a family: but we as a State are not doing that. We
are cutting back on the level of borrowings and not doing some of the capital works that
are necessary in this State at this time.
Is is unfontunate in a way. Because of those various pressures, we are cutting back on
borrowings at a time when interest rates are historically low, when there is still a high
rate of unemployment in the economy of Western Australia and when additional funds
being expended on capital works would save money in the longer term, not only because
we may borrow those funds at a lesser rate than may apply in future years but also
because we would be able to carry out those capital works at lesser cost because of the
absence of inflation. We would be able to maintain assets that otherwise might expire as
a result of no maintenance being done because of the non -availability of money.
That touches on one of the general concerns I have about the way we manage the debt
between the various Government agencies: that is, instead of allocating to the agencies
the funds that are borrowed for their purposes and requiring them to settle the repayments
that are required by their individual borrowings, we aggregate all of the borrowings of all
of the agencies and treat them as though they were all spent at the same time and we
allocate the interest across all of the agencies. That invites a lack of consideration by the
various agencies about the appropriate time when they should spend moneys on capital
works in general.
They know that it does not matter whether they spend their money in high interest or low
interest times or whether they spend their money to replace assets which have not yet
completed their life expectancy. They know that the actual cost to them will not be
greater or lesser as a result of what they are doing. No prudence is required in choosing
the right time to carry out capital works, nor is there any real incentive to be overly
prudent about when to replace capital items because sinking fund requirements and
contributions will be the same regardless of those circumstances. That is especially
important for some of the trading agencies which get their funds from Treasury rather
than by direct borrowings by themselves. There would be more prudence in borrowing
generally if their were a better allocation of the responsibility for the repayment of funds
borrowed.
This year my additional concern is that although there is a reasonable increase in the total
capital works in a nominal sense, last year the total capital works program, partly funded
by the loans program, was $1 421m and this year it is $1 537m, so there has been an
increase of $1 16m. That is not an appropriate level of increase in terms of the State's
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current needs. In particular, the borrowings have decreased from $254m to $183m,
Therefore, this year for genera] public works rather than the Federal requirements, there
is a reduction in borrowings of approximately $7 1rn.

Ata time when school maintenance in the south west, for instance, is at an incredibly low
level and we are cancelling some of the grams being made for minor works to P & C
associations, we should be borrowing more. The cutting back in that arena will be a false
saving. It will mean that the life of some of the buildings will be short and they wil
require complete replacement rather than repairs which would have enabled their life to
be extended for a reasonable period and the requirement for new buildings defenrd.
More importantly, if the extra $72m had been raised we would have taken advantage of
the lower interest rates that apply this year. As a result we would have been able to add
some stimulus to the Western Australian economy and thereby create jobs for the
unemployed. There would have been a double benefit, in that State revenue would have
increased because of dhe extra economic activity.
Across Western Australia a range of infrastructures are in a terrible state. Recently I
travelled on the Great Eastern Highway by motorcar to Kalgoorlie. The condition of
Great Eastern Highway from Kalamunda to Mered is a disgrace. It is meant to be the
national highway, or the major link between Western Australia and the east coast, yet the
quality of the surface and die road in general, given the nature of the traffic that uses that
roa, is absolutely pathetic. If that is a criticism of past State Governments so be it. flat
is one example where we should have had more regard for the needs of the economy and
the fact that interest rates are low, rather than pay strict adherence to the views expressed
by McCarrey and his general thesis that we should nor borrow more than we need in any
one year. This year is an exception requiring pressing capital works and the actual
repayment levels which would be imposed on various Government agencies are not huge
amounts.
It is noteworthy thar, despite the rhetoric about the poor Stare finances this incoming
Government found when it came into office, it is clear from the Government finance
statistics on page 51 of the Economic and Financial Review? presented by the Treasurer
as part of his Budget, that the actual condition of State finances is extremely healthy.
The underlying net financial requirement is in the order of only $365m. In the context
where the superannuation scheme has been changed and where current retirees largely
have their superannuation liabilities paid out to them in the year in which they retire, we
are still finding that the net financial requirement is in the order of only $365m. That is
at a time when the Budget is simply a flow-on of what the Labor Government might have
done bad ir been in office for this period. This year's Budget has very little by way of
new initiative or new direction. One has the impression that it was a steady-as-she-goes
Budget aimed at continuing whatever Labor was doing and that the Government's aim is
to seriously consider McCarrey during the current financial year and for the Liberal Party
stamp to go on next year's Budget.
The reason the Government has been able to do that and still have a net financial
requirement of only $365m is that despite all the problems of WA Inc and the like, the
underlying situation with Western Australia's finances is quite healthy. There are two or
three major reasons for that One is that during the life of the Labor Government we took
considerable action to try to rewrite the obligations to the North West Shelf gas contract
and the arrangements made with the Commonwealth by the then Deputy Premier, David
Parker, who went a long way towards restoring some financial viability to SECWA.
SECWA's financial statements this year are quite healthy.
The second was the change in the superannuation fund which enabled the lump sum
arrangements to come into place where retirees receive most of their entitlement the year
in which they retire. They do not attract a substantially ongoing pension arragement for
future years. That new superannuation arrangement, although it had considerable
benefits for the members of the fund, has done much in terms of reining back the
contingent liability of the State.
Mr Trenorden interjected.
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*Mr D.L. SMITH: Certainly I think the Federal Government must do something about its
scheme in the longer term. However, I am looking at the Scate, at this stage. The third is
the fact that the Western Australian economy, despite all the criticisms of the Labor
Government's term, was the strongest in Australia for most of the 10 years chat the Labor
Government was in office. The groundwork established in that 10 years has flowed
through to this year which in terms of its standing amnong the States - along with the other
Labor Government mn Queensland - is the strongest. That of course has a very important
consequence. Although 1, like all members on this side, very much regret what the royal
commission found and if people want us to apologise -

Mr Lewis: You would never believe it, would you?
Mr D.L. SMITH: Of course I believe it. The royal commission report stands there for
everybody to read. Despite what has been said by the royal commission and by the
critics of the former Government, the fact of the matter is -
Dr Gallop interjected.
The DEPUTY SPEAKER: Order! The member for Victoria Park has had a sudden
outbreak of vitality and enthusiasm. I ask him to remember -
Dr Gallop: Listening to them whinge about corruption -

The DEPUTY SPEAKER: Order! I formay call to order the member for Victoria Park.
He knows that it is highly disorderly to interject when the Deputy Speaker is on his feet.
Mr D.L. SMITH: As I was saying, despite the problems of WA Inc, during the period of
the Labor Government the economy was very strong. As to superannuation and the
North West Shelf gas liability, we did a number of things which have vastly improved
State finiances to the level at which we can this year look forward to a net financial
requirement of only $365m. If the liabilities from WA Inc were excluded, the figure
would be less. There is no doubt that Western Australia is in a very healthy financial
position. It has a strong economic base and should be recognising that a very important
element of its future economic wellbeing is in making sure chat the economic
infrastructure is in place to cake full advantage of its economic performance. When I
drive down the Old Coast Road now and see road verges which have been prepared for
sealing this summer and have not been sealed as a result of the cutbacks of this
Government and when I see the lack of maintenance for schools and the number of
people who are unemployed, I wish to emphasise that we could have used this year to
borrow a little more money to make sure that the economic infrastructure is kept up to
scratch, with the side effect of employing more people and generating extra State taxes
being extremely beneficial in the longer term.
Mr Blaikie interjected.
Mr D.L SMITH: I will look at the south west in terms of what we were able to do, The
member for Vasse knows only too well that we have constructed a dual carriageway from
Eaton to Capel, something that he would have dreamed about but which his Government
would never have done. We allocated $15~m for the expansion of the Bunbury Port. We
have spent nearly $60m improving south west railway lines. We have spent $4Orn
providing the Kemerton industrial park as a future economic base. As well, we would
have built in the south west a 600 MW power station, not the half enough is good enough
300 MW power station that this Government will eventually get around to building when
it finally does a deal with Asea Brown Boveri Pty Ltd. It has been scratching around for
a long time trying to do that deal for half a power station, and it still has not done it.
I am extremely proud of the past performances of the Labor Government in relation to
the south west. It worries me that this Government is preoccupied with the level of State
debt rather than ensuring that the level of our infrastructure is of a kind where we can
cake full economic advantage of our wealth and where we should be providing a level of
buildings and other facilities for our citizens of the quality and standard that we in this
wealthy and lucky State should be enjoying.
MR GRAHAM (Pilbara) [12.45 am]: In July, when the Government introduced its
workplace agreement legislation, the Minister said -
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The essential themes underpinning this industrial relations legislation are: To
enable better cooperation and communication between employers and employees.
to provide for a simpler and more efficient system, to establish a greater
protection of individual rights, and to ensure a clearer recognition of collective
rights and responsibilities.

It is extremely difficult to disagree with those things. The Minister went on to say -
The effect of the legislation will be to provide, for the first time, a real choice for
employers and employees as to the industrial relations system governing their
relationship by establishing a new stream, based on workplace agreements, which
will sit alongside the existing award system.

On listening to that, one could be led to believe that the industrial relations system in this
State was about fair play and openness. The Minister has gone to enormous efforts to
convince the people of this. He has also gone to enormous efforts to convince the people
of the rigidity of the previous system.
I turn to the Harnersley Iron workplace agreement that has been offered to employees. I
will pick up on a number of matters. Firstly, we must look at what is in place at
l-amersley Iron. It was described this way by the commission that ratified that award -

It is abundantly obvious, from even a cursory reading of the papers, that the
parties have restructured, and quite dramatically restructured, the working
arrangements for these employees, not simply to overcome restrictive work
practices, but to redesign the jobs in a way in which it was envisaged by the
Principles -

That is, the wage fixing principles -

- would occur so that there would be a mutual benefit to the employer, in the
nature of multi-skilling and flexibility, and to the employees in the establishment
of career paths and the likes.

That is what the Industrial Relations Commission had to say about the arrangements that
were put in place at Hamersicy Iron by an award. That view is substantially different
from die view put by the Minister about the award system being a rigid, inflexible
system. The award that is in place at Hamerstey Iron in fact is an enterprise agreement.
The line put by the Minister was very quickly picked up by Hamersley Iron. In August
this year. it put out a report to its employees stating in part -

The Government is introducing legislation to enable companies and employees to
enter into individual contracts which will take the place of Awards.

It went on to say -

It will be a question of totally "free choice".
All the way through that note to employees it states that there will be no pressure
whatsoever, it will be a freedom of choice decision. The company has picked up on the
themes and the principles that the Minister put forward about a new industrial system.
This was prior to the legislation being passed. However, in the body of that letter to the
employees, the area manager stated -

I believe that use of the new system could provide significant benefits to the
Company in terms of increased employee commitment to the Company and its
customers.

Then, as if it was an afterthought, he said -
I also believe there could be significant benefits to employees in areas of greater
job satisfaction, earnings and overall conditions of employment, if it is introduced
in a win/win situation.

One can see how one can be convinced by the rhetoric of a piece of legislation but not by
the detail. It is no secret now that Hamersley Iron has made an offer to its employees to
accept a workplace agreement and it is equally no secret that that offer has the support of
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the Government. In making char statement, I simply read from a media release by the
Minister for Labour Relations on 1 December in which he stares -

Voluntary workplace agreements provide that - they enable the worker to
negotiate directly with the employer to decide on the pay and conditions which
suit them both.

The key words there are "negotiate directly". It continued -

There will be give and take and we have put in place a Commissioner of
Workplace Agreements to ensure that it is all above board.
The commissioner will be a watchdog with real teeth as the Government is
determined that we come down hard on those who try to ront the system...
There will be no "contract or your job" style as suggested by some of our

opponents.
Further on, the press release by the Minister for Labour Relations reads -

Hamersley's approach epitomises what the legislation is all about - freedom of
choice for the worker and the company.

And further on, he says -

The challenge to unions is to modernise and provide incentives which match the
voluntary workplace agreements.

I ask you, Mr Deputy Speaker, to consider the words I quoted of the Industrial Relations
Commission in dealing with the amendments to the awards that are in place. Having
clearly identified that the Haniersley Iron Pry Ltd workplace agreement epitomises what
the legislation is all about, the Minister then says - to paraphrase the Minister - that this is
a model workplace agreement. He goes on to say that a special newspaper explaining the
laws and how to use them will be distributed to every household in Western Australia.
Whether I agree or not with the process of producing newspapers, or with the contents, is
another issue that I may deal with at another time. What is important is that the
newspaper arived on my desk today. It contains some advice from the Minister for
Labour Relations who is featured in the middle of a cartoon on the front page with his
arm around some workers. The newspaper contains his view of how to go about a
workplace agreement. It states -

Before employers and employees start negotiating a workplace agreement, they
should have a clear set of objectives.

That is reasonable. He then outlines what he thinks the employers might like to get out
of it - mainly improved efficiency so that the company can produce a better product at a
greater profit, and an improved capacity to compete. It is difficult to argue with any of
that. He states -

For the employees, the objectives could include higher wages, improved job
security, better working conditions and greater job satisfaction.

That is interesting, and I will come back to that. He states -

The parties should maintain open minds and recognise their shared goals.
Did Hamnersley Iron maintain an open mind and recognise shared goals when offering its
workplace agreement? No! Hainersley Iron made an offer to some 2 500 employees. It
said, 'Here is an offer, take it or leave it!" There was no open mind.
The next point by the Minister in his newspaper relates to consultation. He outlines a
range of processes whereby the employees and employers should consult. None of char
happened with Hamnersley Iron in its supposedly model agreement. Bargaining agents
are referred to as the key point of the legislation; that is, people can appoint bargaining
agents. One cannot appoint bargaining agents when there is no bargaining to be done.
Haniersley Iron's offer is cut and dried. There was no negotiation; it was to be accepted
or rejected Therefore, the bargaining agent provision that the Minister likes to put up, in
which he claims the unions ame to be involved, is invalid. It has no application.
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The Minister for Labour Relations also talks about examining the award. His newspaper
states that it is not a bad place to start because it may help the parties to identify clauses
in the awards. I will return to that point. Some other points are recognised, such as
greater staff training. There is no mention in the 1-Ismersicy Iron contract about that. It
refers also to flexible working hours, and I will deal with that later - they are flexible in
one direction only. He refers to annualised hours, and multiskilling, but there is no
question of training in the Hamersley Iron agreement; payment for unused sick leave - I
will deal with that later - and to keep employees informed. The Hamerslcy Iron decision
about workplace agreements is not one of information exchange. It is one of, "Accept
ourda or that is it."
The Minister for Labour Relations' newspaper talks about setting a time frame for
registration of workplace agreements, and that is interesting. When we look at the award
that currently covers workers at Hamersley Iron the Industrial Gazette contains some 60
pages dealing with all manner of arrangements including people's pay, hours, leave,
payment of wages, long service leave, sick leave, transport to and from work, special
rates and conditions, workers' compensation, maternity leave, meals, disability
allowance, electricity and water allowance, travel assistance on annual leave, a safety
code - the likes of which we discussed this afternoon - and many other factors including
people's rights to accommodation and rents associated with accommodation. These
provisions are extensive and even the Minister's newspaper points out that they are
worthy of consideration.
I turn now to the Hanierstey Iron agreement. During the election campaign I put out a
pamphlet warning people against it, and said that when the Liberals attained Government
they would introduce a system that allowed for single page individual contracts - and we
all are aware about the hullabaloo over that. We were accused of telling lies and
misleading the public - that kind of rhetoric. But the model agreement that the Minister
for Labour Relations has recommended to Western Australia is a one-page. individual
contract. It is an A4 page contract, and it does all the things that we warned during the
election campaign that the Government would do. It has some supporting documents,
and it is important to described the setting. The first document is the required standard
of business conduct within Hamersley Iron. It does not talk about the sorts of things a
person should do. It is important that we consider the language of the documents. The
major points are that a person must not, as a company member, offer or accept any
payment; a person must not participate in or arrange any activity; a person must not
accept positions or pass on information. It says that this practice is sometimes referred to
as industrial espionage. It states that, as well as being binding on Hamersley Iron, such
industrial laws also are often binding on the employee. It finishes with the line -

As mentioned earlier, it is not only in the Company's interests that you do so - by
following the above ethical practice, you are also protecting your own work
career with Hamnersley Iron.

It does not say what a person should do; it says what should not be done, and if a person
does not comply his job is on the line. That is one of the first supporting documents that
people received. We must consider the context in which people are confronted with this
agreement, and put it into perspective. These are people who live in isolated mining
towns, They cannot pop down to the corner and see a lawyer, or go down the Terrace to
the Department of Productivity and Labour Relations or to see the Workplace
Agreements Commission. They live in the middle of the north west and none of those
facilities is present. The company operates at a number of levels: It publicly maintains
its position of equity and principle but at another level is the management and
supervision which spreads rumours and fuels fires around town to make people
uncomfortable. I have been in this industry for 20-odd years. I have a rough idea how it
works. The current rumour being spread around by supervision at Haniersley Iron is that
because of the current pricing negotiations being conducted with Japan all our jobs will
be in jeopardy next year. Therefore, it spreads that uncertainty, and people are
confronted then with this decision on the contract.
Let us go through this document; and I stress that each worker will have to go through
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the process for himself - there is nothing that I can do for him to determine whether it is
in his financial interests. Do members remember when I raised flexible working hours
earlier? The supporting documents to the agreement state that workers may be required,
as a condition of their work, to transfer between day work and shift work or from one
shift to another. Therefore, workers will have no say in what hours they will work or
where they will work. If workers do go onto shift work, their hours will increase by four
hours a week for no additional remuneration. Therefore, what we said dur-ing the election
campaign - namely, that the 38 hour week is gone and that workers' hours will increase -
was again correct, despite the Government's rhetoric, because not only has Hamersley
Iron returned to a 40 hour week, but also it has extended that by an additional two hours
for people on shift work.
The document states that a worker's salary will be reviewed annually. How does a
worker at Hamersley Iron know by what process his salary will be reviewed next year?
Workers know by reading the next sentence that their salary will be adjusted next year,
because that sentence states that when the company adjusts workers' salaries, it will take
into account economic factors as well as their performance over the last year. Bearing in
mind what I said earlier about the current rumour being fuelled by middle level
management at Harnerstey Iron that the downturn in the steel industry in Japan will lead
to a reduction of tonnes and prices in the Pilbara, what would a worker who lives in Tom
Price make of that? Would he expect a pay rise next year, taking into account economic
factors? How could he? Even if he did expect a pay rise, by what process would his pay
rise be deternined, other than by economic factors and his performance over the last
year? What right of argument or negotiation would such a worker have? The answer is
simply that a worker would have no right and no input.
The document states at page 3 that it is a requirement that a worker hold a current
Western Australian driver's licence at all times during his employment with Harnersley
Iron. Despite what the document states in other places about a worker being able to go to
the Industrial Relations Commission for harsh and unfair dismissal, it is not harsh and
unfair if the company dismisses a worker because he loses his driver's licence through a
civil action. The fact of' life is that if a worker who had signed this contract lost his
driver's licence, he would lose his job. That point is not open for debate, and a worker
cannot take that matter anywhere.
Leave loading has gone. With respect to sick leave, the requirement to produce a
medical certificate is at the manager's discretion. That may sound perfectly reasonable
on the face of it, but those who live in the north west know how difficult it is, firstly, to
get to see a doctor. Secondly - and this has happened to me - if a worker is genuinely ill
and goes to work the following day, the manager may say that he has to produce a
doctor's certificate. That worker cannot go to the doctor and say that he needs a
certificate for yesterday; therefore, he cannot get a certificate. Again, a worker will not
know until after the event what actions he will be required to take.
The next major point of concern is the requirement for relocation. Again, a worker will
have no say in this matter once he has signed the contract. The supporting documents
state that from time to time, employees may be required to transfer from one of
Hamersley's locations to another. No-one could dispute that if that meant that a worker
had to move elsewhere in the same building or even in the samne town. However, this
will give Hamersley Iron the ability to transfer any of its workers anywhere at any time,
for any reason, and the worker concerned will have no right to say yes or no. The bottom
line is that the worker will have to go. If that means that the company will transfer a
worker from Dampier to Paraburdoo, regardless of where his children are in the school
system, that worker will have to go from Dampier to Paraburdoo.
The document also refers to Hamrersley Iron's ability to know and benefit from all the
results of a worker's work. Therefore, a worker will have no ability to patent any
information that he may have. The final point on the supporting papers is that the
contract is automatically terminated if a worker is dismissed without notice for serious
misconduct.
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However, that is not the contract. That is a letter of offer that is attached to the contract.
T"he contrc is a one page document The terms and conditions in the contract, albeit
they are, in my view, harsh and unreasonable, axe written in the contract in this way: The
terms and conditions of employment that apply to the employee while this agreement is
in operation will not be less favourable overall with the provisions set out in the offer of
salary and employment. What does it mean when it says that it will not be less overall?
How does someone compare the value of living in Dampier in a four-bedroom house at X
dollars a week on day shift with being trasferred to Paraburdoo and living in a four-
bedroom house? Overall, a person has not suffered one iota. How does one compare a
worker being transferred from shift A to shift B and being put with a group of people
with whom he does not feel comfortable or enjoy working? Overall, that worker has
suffered no diminution in the provisions, but he has suffered an inability to carry out his
job in the way to which he has grown accustomed. Even worse than that, nobody knows
what it means, and a worker cannot go anywhere to find out what it means.
I turn now to a media statement made by the Minister for Labour Relations on 21
November, where he states -

The commissioner will have a vital role under the legislation. He will be the
watch dog over all voluntary workplace agreements which are negotiated between
employers and employees.

Not H-arnersicy Iron; there is no negotiating. He continues-
The commissioner will also be a watch dog with teeth, as the Government is
determined that all agreements are fair.

That is not the case at all, but that is the rhetoric. There is no way under the, industrial
relations legislation that the commissioner can make any ruling about whether this
contract is fair. Provided it meets the requirements of the minimum conditions
legislation and provided that people sign it and the statement, it is by decree fair. The
commissioner will not be able to make a determination about the contract.
The contract refers to the appointment of an arbitrator. Do members remember the
rhetoric about a contract being fair and reasonable? Theme can be no appointment of an
arbitrator who can deal with matters that arise out of the workplace agreement, because
the specific provisions of the Workplace Agreements Bill make that illegal, despite
attempts by Harnersley Iron to create the impression that if a worker has a disagreement
with the contract, he cart take it to the Industrial Relations Commission.
It is interesting that the new system that is being set in place and the model workplace
agreement that this Minister supports rely on the Industrial Relations Commission and
the industrial commissioners to arbitrate. It is amazing. We have two parallel systems.
The new system that will rule the world must rely on all the skills and experience of the
old one for something to happen. There is a provision that requires people to sign away
their appeal rights. Paragraph 6 of Hamersley Iron's workplace agreement, the
arbitrator's decision, means that in advance of making claims people must sign away
their rights to appeal. That is absolute nonsense. No-one under any contract should be
required to sign away their rights of appeal, particularly when it is put in language that is
factually incorrect. The contract that Harnersley Iron has offered contains a mistake. It
was drawn up in collusion with the Government - I am not particularly interested in
having that argument - based on clauses of the Bill that were subsequently changed. So
workers in Tom Price or wherever in Hamersley Iron have no way of knowing that and
there is no way they could ever determine that other than by someone advising them.
Unfortunately, people wili sign this contract even in its current form complete with its
unfairness and its errors. All people who are considering the conract, and there are now
a couple of thousand of them in Haniersley Iron's operations, should read the contract
and seek advice. By recommending that they seek advice I arn suggesting that they do
not listen to what they are told by staff of Hamersicy Iron, because chat is of no
consequence. What is of consequence is what is contained in the contract - not the
supporting documents, not what the area manager or a supervisor might say down at the
club, not what Tony Finucane says in the newspaper, and certainly not what the Minister
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for Labour Relations says. What is of paramount importance to those people is that they
study die contract and get legal advice on it because the contract is not what could be
considered fair and reasonable. I urge all people looking at Haznersley Iran's contract to
treat it with the great caution it deserves.
MR COURT (Nedlands - Treasurer) (1.12 am]: I thank members for their support of
this Loan Bill.
Question put and passed.
Bill read a second time.

Third Reading
Leave granted to proceed forthwith to die third reading.
Bill read a third time, on motion by Mr Court (Treasurer), and transmitted to the Council.

House adjourned at 1.14 amn (Wednesday)
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QUESTIONS ON NOTICE

NIESOTHELIOMA RESEARCH - SIR CHARLES GAIRDNER HOSPITAL,
FUNDING

1029. Mr GRAHAM to the Minister representing the Minister for Health:
(I) Has the Government provided funding support to researchers at Sir

Charles Gairtiner Hospital for research into niesothelioma?
(2) If so -

(a) how much funding support was provided,
(b) what date was the funding provided?

(3) If not, why not?

Mr MINSON replied:
The Minister for Health has provided the following reply -
(1) Yes. The funds are for research into asbestos-related diseases.
(2) (a) The following funds are being provided -

(i) The Workerst Compensation and Rehabilitation
Commission is continuing a funding program with
$236 000 spread over two years;

(ii) the State Government Insurance Commission
announced on 2 April 1993 a $540 000 funding
initiative over two years;

(iii) $350 000 from the Budget's Miscellaneous Services
Vote is provided as part of a total package of $1 .4m,
over four years;

(b) (i) Workers' Cornpensation and Rehabilitation
Commission Funding is continuing;

(ii) payment from the State Government Insurance
Commission will be made as soon as possible and is
dependent upon a recommendation from the
hospital's committee on research;

(iii) funding from the Budget was provided on
24 November 1993.

(3) Not applicable.

ETHNIC COMMUNITIES COUNCIL OF WA - 'WALKING THE TIGHTROPE",
RECOMMENDATIONS IMPLEMENTATION.

1446. Mr CATANIA to the Minister representing the Minister for Health; Fair Trading;
the Arts:

As the Ethnic Communities Council of Western Australia released the
publication "Walking the flghwrope" about the problems of ethnic youth,
which made various recommendations, what steps has the Minister's
department taken to implement the recommendations of the Report of the
ECC of Western Australia on young people of non-English speaking
background (NESB)?

Mr MINSON replied:
The Minister for Health; the Arts; Fair Trading has provided t following
reply -
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Health Department of WA
In the Health Policies statement of June 1993 the Minister for
Health affirned the commitment of the Government to ensure
'that its mainstream health services respond adequately and
sensitively to the cultural diversity of their client populations and
the limitations in English language skills of some Australians".
The Health Department is keen to address the health needs of all
young people, and the recommendations contained in "Walking the
Tightrope" are being addressed by the Planning Forum to Develop
a State Health Plan for Children and Adolescents, in which ethnic
youth are one component.
Health Promotion Foundation
None of the recommendations contained in "Walking the
Tightrope" relate directly to Healthway. Healthway has a general
policy of targeting young people as well as communities where
inequalities in health status exist - this includes those people of
non-English speaking background.
Alcohol and Drug Authority
The authority has developed a data collection system enabling the
collection of data on age, gender and ethnicity of clients of the WA
Alcohol and Drug Authority.
Minis try of Fair Trading
An independent survey conducted by the inistry of Fair Trading
confirned that few people from non-English speaking
backgrounds utilised the ministry's conciliation and advice service.
To alleviate this problem the ministry produced a brochure tided
"Getting a Fair Deal" which was translated into 15 common
community languages. This brochure was launched on 25 May
1993. The ministry laises with ethnic communities and conducts
regular information sessions for refugees and new migrants.
Consumers from non-English speaking backgrounds who have
difficulty speaking or understanding English also have access to
die Telephone Interpreter Service.
Arts Portfolio
Department for the Arts
The Department for the Arts prints an introduction to the Grants
Handbook in six languages other than English. Workshops are
also provided for Grant in Aid Workers based with the ethnic
communities. The grants program offers support for youth arts
projects.
Perth Theat Trust
No specific action has been taken by the Perth Theatre Trust in
response to the report of the Ethnic Communities Councii of
Western Australia's "Walking rho Tightrope".
Art Gallery of Western Australia
The art gallery has not directly taken steps to implement the
recommendations of the abovementioned report. However, the
gallery, irn the normal course of events, systematically involves
ethnic communities in its public programs on appropriate
occasions; for instance, the involvement of the Chung Wab
Association during the Imperial China exhibition and the Italian
community during the recent Italian Baroque exhibition. In
addition, the gallery actively promotes its Access Gallery to all
ethnic communities so as to enable them to highlight their cultural
experience. The Access Gallery has been well utilised by school
Education programs, albeit without any particular ethnic theme.
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Western Australian Film Council
The Western Australian Film Council (Screen West) has not, to
date, taken any steps to implement the recommendations of die
Report of die Ethnic Communities Council or Western Australia.
Library and Information Service of Western Australia
The Library and Information Service of Western Austr-alia is aware
of the report. It has placed a purchase order for the publication on
13 September 1993 and has not received the report. LISWA
provides a range of library and information services to young
people as well as multicultual services. When received, the report
will be used as a planning tool to assist in the development of these
services.
Western Australian Museum
During recent months the WA Museum has commenced extensive
consultation with the Ethnic Communities Council of Western
Australia regarding the development of a major exhibition and
related public programs dealing with cultural diversity in Western
Australia. While historically based these programs have
significant contemporary bias and include reference to the issues
of migrant youth.
The Ethnic Communities Council of WA is directly represented on
the planning committee for this exhibition while the museum is
also working closely with them in identifying key advisers,
researchers and community participants relevant to die exhibition
and other programs. This represents an ongoing commitment by
die WA Museum to consultation with the Ethnic Communities
Council.
In addition, the establishment of an operational Museum of Social
and Cultural History at Fremantle has resulted in the need for an
advisory board to assist this museum and its programs. Among the
interest groups identified as forming this committee will be
representation of ethnic communities. The Ethnic Communities
Council of WA is aware of this development and consultations. are
continuing. Recommendation 1 reads that "the policies and
strategies of agencies addressing youth unemployment take
account of factors which contribute to ethnic disadvantage".
While the WA Museum is not a lead agency in addressing youth
unemployment, questions of the cultural composition of its work
force are matters of considerable relevance and importance. As a
consequence of collaboration with the Ethnic Communities
Council of WA regarding the exhibitions and other programs
mentioned above, the WA Museum has commenced negotiations
with the Commonwealth Office of Multicultural Affairs regarding
funding for a training program to, amongst other objectives,
identify possibilities of employment in the museum-related fields
of researchers, visitor service officers and museum interpretation
staff. While in its infancy, this program does have direct relevance
to the objectives implicit in recommendation 1.

HOMES WEST - RENT REVIEW
1463. Dr EDWARDS to the Minister for Housing:

(1) What are the terms of reference for the rent review of newer modem
housing, referred to in the Homeswesc annual report?

(2) Who is conducting this review?
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(3) When will it be completed?
Mr LEWIS replied:
(1) To examine the impact of introducing market rents and the level of

subsidy granted to tenants in different accommodation types.
(2) Homcswest.
(3) Mid-1994.

NUMBATS - TRANSFERRED TO SOUTH AUSTRALIA; RECOVERY PLAN
1483. Mr MCGINTY to the Minister for the Environment:

(1) How many numbats have been transferred to South Australia?
(2) Has the Department of Conservation and Land Management received any

money in relation to this trasfer?
(3) If yes, how much?
(4) Is there a recovery plan for the numbac?
(5) If yes, was this transfer compatible with this recovery plan?
(6) Will the numbats be monitored once released?
(7) if yes, how will t monitoring occur?,
(8) If yes, what action will be taken if numbats are found to be not surviving?
Mr MINSON replied:
(1) Five nunibats - four males and one female - were transferred to South

Australia on 10 November 1993. A further 10 - one male and nine
females - are to be transferred in December 1993.

(2) Yes. It should be noted that this is essentially the same program as
approved by the then Minister in late October 1992, although the current
plan involves more funds for the State's nature conservation programs.

(3) $21 400 has been received to cover the cost - in terms of capture,
transport, radio-collars and post-release monitoring by the supervising
CALM officer - of the transfer of the 15 numbats. A further $30 000 is to
be paid into the Nature Conservation and National Parks Trust Account
before October 1994 as a contribution to CALM's fauna conservation
Programs.

(4) A recovery plan for the numbat is in preparation but is yet to be
completed.

(5) Establishment of a self-sustaining population of numbats outside of the
current range of the species, but within its former range, will be
compatible with the conservation of the species and therefore with the
objectives of the recovery plan.

(6) Yes.
(7) A condition of the transfer of the numbats was that a release and

monitoring protocol be established. Under the protocol the numbats; were
monitored by radio racking and physical inspection, by the CALM officer
supervising release, for the first week after release in South Australia.
After this period monitoring continued on a daily basis for a further week
by South Australian personnel and is to continue on at least a weekly basis
for the first three months after release.

(8) If monitoring shows that the numbats are not surviving, decisions can be
taken to curtail the program, involving recapture of remaining numbats, or
to take action to alleviate the problems affecting survival, as appropriate.
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MARINE PARKS - WORKING GROUP REPORT
1484. Mr McGINTY to the Minister for the Environment:

(1) Has the Marine Parks selection working party completed its report?
(2) If yes -

(a) when was it finished;-
(b) will the report be released to the public;
(c) will public comment be invited;
(d) when will it be released to rte public;
(e) if not released to the public, why not?

(3) What steps will the Government be raking to implement she
recommendations of the report?

(4) If the report has not been finished when does the Minister expect it to be?
Mr MINSON replied:
(1) No.
(2)-(3) Not applicable.
(4) The chairman of the'working group has indicated that he expects the

report to be completed and submitted to me in December 1993. It is my
intention that the report will be released for public comment next year.

STATE ENERGY COMMISSION OF WESTERN AUSTRALIA - COMPACT
STEEL PROJECT

1494. Dr GALLOP to the Minister for Energy:
(1) Has the State Energy Commission of Western Australia given any

commitments to Compact Steel in respect to gas supply and prices to their
operation and electricity supply and prices from their operation?

(2) Has the Government given any commitments to Compact Steel in respect
to gas supply and prices to their operation and electricity supply and prices
from their operation?

(3) Is the Governmenr considering providing any form of State support for the
project?

(4) If yes -
(a) what type of support;
(b) to what extent is it being considered?

Mr C.J. BARNETI replied:
(1)-(2) No.
(3) Not at this time.
(4) Not applicable.

LAND (TITLES AND TRADITIONAL USAGE) BILL - COMPANIES
EXPRESSING CONCERN

1497. Dr GALLOP to the Minister for Resources Development:
Which companies with interests in resource projects in Western Australia
have expressed concern to the Minister either about the content of the
State's andi-Mabo legislation or the fact that the State has introduced its
own legislation independently of the Commonwealth?

Mr C.J. BARNETT replied:
I have not received any adverse comments from companies with interests
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in resource projects regarding the content of the State's Land (Titles and
Traditional Usage) Bill or the decision to introduce Stare legislation
independently of the Commonwealt.

DUCKS - DESTRUCTION PERM ITS; REGULATION CHANGES
1503. Mr McGINTY to the inister for the Environment

(1) How many permits to destroy ducks have been issued pursuant to the
Conservation and Land Management Act 1984 regulations in the 12
months November 1992 to November 1993?

(2) How many permits to destroy ducks were issued in the 12 months
November 1991 to November 1992?

(3) Have there been any changes in the regulations relating to destroying
ducks since February 1993?

Mr MINSON replied:
(1) No permits to destroy ducks can be issued pursuant to the Conservation

and Land Management Act 1984 regulations. However, I advise that
pursuant to the Wildlife Conservation Regulations 1970 made under the
Wildlife Conservation Act 1950, 64 damage licences to destroy ducks
causing damage were issued in the 12 months 1 November 1992 to 1
November 1993.

(2) 46 damage licences to destroy ducks causing damage were issued pursuant
to the Wildlife Conservation Regulations in the 12 months 1 November
1991 to 1 November 1992.

(3) No amendments have been made to the Wildlife Conservation Regulations
1970 in 1993.

STATE ENERGY COMMISSION OF WESTERN AUSTRALIA - SOUTH WEST
INTERCONNECTED SYSTEM, RESERVE PLANT MARGIN

1506. Dr GALLOP to the Minister for Energy:
(1) What was the State Energy Commission of Western Australia's reserve

plant margin south west interconnected system at 30 June 1993?
(2) What was the growth in electricity demand south west interconnected

system from October 1992 to October 1993?
(3) Has there been any growth in electricity demand south west

interconnected system from June 1993 to October 1993?
(4) If yes, by how much?
(5) Has the State Energy Commission yet determined when it wishes to bring

into operation its proposed 300 MW power station at Collie?
(6) If yes, when?
(7) In order to meet that target, when would construction need to commence?
Mr C.J BARNETI replied:
(1) SECWA's Reserve Plant Margin for the SW grid at 30 June 1993 was

36.7 per cent based on 2639 MW of installed nameplate plant and a
system maximum demand of 1 931 MW which occurred on 8 June 1993.

(2) The growth in electricity demand for the SW grid from October 1992 to
October 1993 was 3.3 per cent based on a comparison of sales for each of
those months.

(3)-(4) A comparison of sales in October 1993 and June 1993 shows a fall in
demand. This reflects normal seasonal patterns. However, a comparison
of aggregate sales between June and October 1992 and June and October
1993 shows a growth in sales of about six per cent.
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(5) Yes.
(6) December 1999.
(7) Initial construction work, roads and earthwarks, would commence in the

second half of 1995.
MUSEUM. WESTERN AUSTRALIAN - BOARD APPOINTMENTS

1513. Mrs HALLAHAN to the Minister representing the Minister for the Aits;
(1) Who has the inister appointed to the Western Australian Museum Board

since 6 February 1993?
(2) What are the relevant credentials of each individual?
(3) (a) On what date was each individual appointed;

(b) for what tern?
Mr NICHOLLS replied:

The Minister for the Arts has provided the following reply -
(1) Dr Robert Vickery as chairperson and Mr Peter Hickson.
(2) Dr Robert Vickery is the recently retired Director of the WA

Academy of Performing Arts. He is a trained scientist and has
held many positions in secondary and tertiary education
institutions in Australia and the USA. He has served as chairman
of a wide range of committees and inquiries including the Inquiry
into Orchestral Needs for Western Australia, and the WA Teacher
and Education Inquiry. Mr Peter Hickson is a company director,
whose companies are contracted to provide catering facilities to
some of Perth's major sporting and cultural organisations
including the WA Trotting Association, the Perth Royal Show and
the Perth Concert Hall. He has established a reputation for getting
things done efficiently and in particular for fundraising with the
P and C movement.

(3) (a) Both appointments were approved on I I May 1993.
(b) Dr Vickery was appointed for a period of three years and

Mr Hickson was appointed for a period of four years.
PERTH TH-EATRE TRUST - APPOINTMENTS

1514. Mrs HALLAHAN to the Minister representing the Minister for the Arts:
(1) Who has the Minister appointed to the Perth Theatre Trust since 6

February 1993?
(2) What are die relevant credentials of each individual?
(3) (a) On what date was each individual appointed;

(b) for what term?
Mr NICHOLLS replied:

The Minister for the Arts has provided the following reply.-
(1) Mr Mickflolro

Mr Simon Lee as chairperson.
(2) Mr Bolto is a partner in a legal firm and has commercial and legal

expertise. Mr Bolto has also been an adviser to the Music Theatre
Company of Western Australia.
Mr Lee is a business executive with extensive management
experience in Australia, Asia, England and Canada. He has held
directorships on many boards including the R & I Bank of Western
Australia.
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(3) (a) Mr Balto was appointed on 17 August 1993
Mr Lee was appointed on 23 November 1993.

(b) Both appointments are for a period of three years.
LIBRARY AND INFORMATION SERVICE OF WESTERN AUSTRALIA -

BOARD APPOINTMENTS
1515. Mrs HALLAHAN, to the Minister representing the Minister for the At

(1) Who has the Minister appointed to the Library and Information Service of
Western Australia Board since 6 February 1993?

(2) What are the relevant credentials of each individual?
(3) (a) On what date was each individual appointed;

(b) for what term?
Mr NICHOLLS replied:

The Minister for the Arts has provided the following reply -

(1) Professor Ian Reid, Deputy Vice Chancellor, Division of Arts,
Social Sciences, Curtin University of Technology,

(2) Senior management experience; knowledge of and scholarship in
Australian literature; currently actively involved in adult literacy
research and improvement.

(3) (a) 20OJuly 1993;
(b) four years.

(1) Visualingamn Nada Nadanasabapathy, University Librarian,
Murdoch University.

(2) Has been the WA representative on the National Council of
Australian Council for Libraries and Information Services. He is
highly skilled in information technology management and is a
member of Murdoch University's senior management teem.

(3) (a) 23 November 1993;
(b) four years.

(1) Joan Golda Cameron. Farmer and Grazier.
(2) Councillor, Shire of Plantagenet. Has served on the board for one

four-year term and is a member of the Library Board of WA
Standing Committee on Public Records.

(3) (a) 23 November 1993;
(b) four years.

(1) Mrs Mazy Esther Roadnight. Office Manager, Director/Secretary
Roadnight and Associates.

(2) Extensive experience in community services and the private sector.
Experience involved the Chamber of Commerce, the Kalgoorlie
Tourist Centre and the Goldfields Local Office of Business
Enterprise. She was recognised for her contributions by being the
1990 Kalgoorlie-Boulder Chamber of Commerce Citizen of the
Year.

(3) (a) 23 November 1993;
(b) four years.

(1) Ms Susan Bennett-Ng, Director of [seal Government Industry
Employment and Training Council of WA.
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(2) Involved in national library competencies.
(3) (a) 23 November 1993;

(b) four years.

WESTERN AUSTRALIAN ART GALLERY - BOARD APPOINTMENTS
1516. Mrs HALLAHAN to the Minister representing the Minister for the Arts:

(1) Who has the Minister appointed to the board of the Western Australian
Art Gallery since 6 February 1993?

(2) What are the relevant credentials of each individual?
(3) (a) On what date was each individual appointed;

(b) for what term?
Mr NICHOLLS replied:

The Minister for the Arts has provided the following reply -

(1) MrfRon Gomboc
Mr Trevor Eastwood
Mr Donald Humphreys

(2) Mr Gomboc is a noted sculptor and owner of the Gomboc Gallery
in Middle Swan.
Mr Trevor Eastwood has been Chairperson of the Art Gallery
Board since May 1990.
Mr Humphreys has been a board member since 28 October 1990.
He has many years of experience in the accounting profession and
has been a senior partner in a notable accounting firm.

(3) (a) Mr Gomboc was appointed on 27 September 1993
Mr Eastwood was appointed on 26 October 1993
Mr Humphreys was appointed on 26 October 1993

(b) Mr Gomboc for four years
Mr Eastwood as Chairperson until 19 February 1994
then as board member until 19 September 1995
Mr Humphreys for four years.

WESTERN AUSTRALIAN FILM COUNCIL - BOARD APPOINTMENTS
1517. Mrs HALLAHAN to the Minister representing the Minister for the Arts:

(1) Who has the Minister appointed to the board of the Western Australian
Film Council since 6 February 1993?

(2) What are the relevant credentials of each individual?
(3) (a) On what date was each individual appointed;

(b) for what term?
Mr NICHOLLS replied:

The Minister for the Arts has provided the following reply -

(1) Murray Oliver (Chair)
Joan Ambrose
Kevin Campbell
Tania Chambers
Alan Carter
Ron Elliott
Ian Pugsley
Sue Taylor
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(2) Murray Oliver

Joan Ambrose

Kevin Campbell

Tania Chambers

Alan Caner

Ron Elliott

Ian Pugsley

Sue Taylor

Scriptwriter and Acting Chair of the WA
Film Council

Screenwriter and script editor, Chair of
the WA branch of Australian Writers
Guild and WAFC Councillor

Chief Executive Officer of TVW Channel 7
with extensive experience in the WA film
industry

Lawyer with Barron Films and Chair WA
branch of the Screen Production
Association of Australia and State branch
of the Australian Film Instituce

Executive Manager of the Film and
Television Institute of WA.

Director, writer and part time lecturer at the
Academy of Performing Arts

Cinematographer with more than 20 years'
experience in the film and television
industry

Writer/producer with more than 10 years'
experience and currently director of CVA
Film and Television,

(3) (a) 10 November 1993
(b) Murray Oliver and Joan Ambrose were appointed for 12

months. Other members were appointed for three years.
HOMESWEST - TENANCIES, CITY OF KALGOORLIE-BOULDER

New Rentals
1526. Mr TAYLOR to the Minister for Housing-

(1) With respect to the Minister's public comments that higher earning
Homeswest tenants might have to pay more, how many Homeswest
tenancies are located in the City of Kalgoorl ie- Boulder?

(2) How many of these tenants will be required to pay more?
(3) How will the Minister determine which tenants should pay more?
(4) Will those tenants required to pay more be required to pay rentals in

keeping with the avenage rentals in the community where they live?
(5) (a) Who will set the new rentals for these tenants;

(b) how will the rental level be established?
Mr LEWIS replied:
(1) 593.
(2)-(5) I-omeswcst is presently carrying out a review of all higher earning

tenants; when this review has been completed a decision will be
announceidL

HOSPITALS - MT HENRY
Beds Reduction, Staff Reduction

1527. Mr TAYLOR to the Minister representing the Minister for Health:
(1) In a recent News Bulletin - November 1993 - were the staff of Mt Henry

Hospital advised that planned reduction in bed numbers would be
associated with a reduction in the number of staff?

(2) If yes, why will staff not have access to normal Government redundancy
schemes?
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Mr MINSON replied:
The Minister for Health has provided the following reply -
(1) Yes.
(2) Reductions will occur aver a period of time. It is expected that

natural attrition will account for many of the vacancies; however,
where permanently occupied posts are abolished the occupants will
be offered the redundancy scheme.

DOCTORS - NUMBERS
Onslow, Pannawonica, Dampier, Wick/win, Karratha, Roebourne

1555. Mr RIEBELING to the Minister representing the Minister far Health:
(1) What is the current number of doctors in the following towns -

(a) Onslow;
(b) Pannawonica;
(c) Dampier,
(d) Wickham;
(e) Karratha;
(f) Roeboumne?

(2) What was the number of doctors in the towns mentioned in (1) in February
1993?

(3) Was a Government doctor stationed at Roebourne Hospital in February
1993?

(4) Is a Government doctor now stationed at Roeboumne Hospital?
(5) (a) Is the number of doctors in the towns mentioned in (1) to be

increased;
(b) if so, when?

(6) What new initiatives has the Government introduced to ensure more
doctors are attracted to the Pilbara region?

(7) What support will doctors in the towns mentioned in (1), receive to ensure
obstetric services arm provided to ali women that wish the services to be
provided in die Pilbara?

(8) What changes have been introduced to the patient assisted travel scheme
since 6 February 1993?

(9) Will any nursing training courses be available through Karratha College in
1994?

Mr MINSON replied:
The Minister for Health has provided the following reply.-
(1) (a) There is no resident doctor. A visiting service is provided

from Exmouth three times per week.
(b) There is no resident doctor. A visiting service is provided

from Wickham three days per fortnight.

(c) Two.
(d) One.
(e) Seven.
(f) Two.
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(2) (a) Theme was no resident doctor. A visiting service was
provided from Exmiouth three times per week.

(b) There was no resident doctor. A visiting service was
provided from Wickham three days per fortnight.

(c) Two.
(d) One.
(e) Five.
(f) One.

(3) Yes.
(4) No, however there is one private practitioner.
(5) (a) Yes.

(b) The number of doctors will increase in Karratha by one in
January 1994 and by one in Dampier on 18 January 1994.

(6) The West Australian Council for Remote and Rural Medicine has
been funded to assist with relocation expenses, locumn provision,
education/training and other support to improve the supply and
retention of GPs to country towns.

(7) The present obstetrician is currently based at Port Hedland and will
be relieved by bnother obstetrician in January/February 1994.
There will be no gap in the service provision.

(8) Nil.
(9) Karratha College does not offer an integrated nurse training

course, however Hedland College does offer training courses.
HEALTH DEPARTMENT OF WESTERN AUSTRALIA - NEW HEALTH

SYSTEMS. CONSULTANTS EMPLOYMENT
1557. Mr TAYLOR to the Minister representing the Minister for Health:

(1) What will be the cost of employing experienced external consultants to
assist in the development and implementation of the separation of
responsibilities within the proposed new health systems?

(2) When will die work commence?
(3) What will be the terms of reference of the consultants?
Mr MINSON replied:

The Minister for Health has provided the following reply -

(1)-(2) Not yet determined.
(3) Precise terms of reference have yet to be defined, but they wiln

centre on -

(a) high level policy advice to assist, develop and implement,
the separation of responsibilities sought within the new
system;

(b) impartial external assistance and advice in changing the
Health Department's central office work practices.

HEALTH DEPARTMENT OF WESTERN AUSTRALIA - COUNTRY HEALTH
REGION REVIEW

1558. Mr TAYLOR to the Minister representing the Minister for Health:
(1) When will the proposed future review of the function and number of

country health regions commence?
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(2) What will be the nature and time scale of the review?
(3) By wham will the review be undertaken?
(4) What are the aims and objectives of the proposed review?
Mr MINSON replied:

The Minister for Health has provided the following reply -

(1 )-(4) A trial on the feasibility of the Midwest and CGascoyne and Central
Whearbelt Health Regions being jointly managed by one regional
director is almost complete. This trial will assist in determining
whether similar arrangements will be put in place in other regions.
No external consultancies are involved.

HOSPITALS - ROYAL PERTH
Endoiwninal Ultrasound Machine

1559. Mr TAYLOR to the Minister representing the Minister for Health:
(1) Does Royal Perth Hospital have a endoluminal ultrasound machine?
(2) If yes, is it currently functioning?
(3) If not, why not?
(4) Have patients with serious circulation problems who could benefit from

the use of this machine been turned away from RPH?
Mr MINSON replied:

The Minister for Health has provided the following reply-
(1) Endoluminal ultrasound machines are used by a variety of

specialists in Royal Perth Hospital for a variety of purposes. Each
machine is designed for a specific purpose. Given the reference in
the member's question to "serious circulation problems", the
assumption is made that machines used for vascular problems are
being referred to. Additionally, the assumption is made that
"endoluminal ultrasound machines" used for cardiological
investigations are excluded. A new technology of examining the
interior of arteries, plus or minus some form of treatment via
insertion of stents, has just become available. Royal Perth
Hospital had the loan of such a machine for a short period to assess
its usefulness as an adjunct to the more established forms of
investigation and treatment. No firm decision has been reached at
this time.

(2)-(3) Not applicable.
(4) No patients with serious circulation problems have been turned

away from Royal Perth Hospital. Usual forms of investigation and
treatment are offered although, after further assessment of the new
technology, it may be possible to offer additional services to a
selected group of patients.

HOMESWEST - BOND PAYMENT
1563. Dr EDWARDS to the Minister for Housing:

(1) What bond will Homeswest tenants be required to pay in the
future?

(2) Will this vary -

(a) according to past Honieswest rental history;
(b) according to the Homeswest region?
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Mr LEWIS replied:
(1)-(2) The policy is currently being finalised and requires Homeswesc Board and

abinet approval. I will announce details in due course.
CONSULTANTS - MINISTER FOR COMMERCE AND TRADE

1566. Mr RIPPER to the Minister for Commerce and Trade:
(1) Further to the Minister's reply to question on notice 747 of 1993, what

further consultants have been retained by the Minister and the Minister's
departments or agencies since the M inister's response to this question?

(2) What amounts have been paid to each consultant?
(3) What services were provided by these consultants?
Mr COWAN replied:
(1)-(3)

The information sought would require considerable research and I am not
prepared to allocate resources for this purpose. If the member has a
specific question about a consultant, I will provide a response.

HOMLESWEST - DWELLINGS, CONSTRUCTION STATISTICS
1570. Dr WATSON to the Minister for Housing:

How many Homeswest dwellings will be built in the next year in the
following areas-
(a) Queens Park;
(b) Cannington;
(c) East Cannington;
(d) Wilson;
(e) Beckenhami;
(0) Kenwick;
(g) Maddingion;
(h) Gosnells;
(i) Wattle Grove;
(j) Orange Grove?

The answer was tabled.
[See paper No 687.]

DARCY FARRELL & ASSOCIATES - GOVERNMENT PAYMENTS
1576. Mrs HENDERSON to the Minister for Labour Relations:

What is the total amount of payments made by the Minister's departments and
agencies to Darcy Farrell and Associates to date?

Mr KIERATh replied:
Nil.

SMITH, KARRY - MINISTER FOR HEALTH, EMPLOYMENT
1578. Mr RIPPER to the Minister representing the Minister for Health:

(1) Is Ms Karri Smith employed on the Minister's staff?
(2) If so, what is her -

(a) salary;,
(b) terms and conditions?

(3) On what date and on what level did Ms Smith take up her appointment?
Mr MINSON replied:

The Minister for Health has provided the following reply -
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(1) Yes, the name is Karry Smith,
(2) (a) $26 533 per annum.

(b) Ms Smith has been appointed as a term of Government
officer. The terms and conditions are similar to those
applicable to officers employed on a contract basis wit the
Western Australian Public Service.

(3) Ms Smith commenced on 30 June 1993 at level 2.
MURRAY STREET CLINIC - CLOSURE

1579. Mr TAYLOR to the Minister representing the Minister for Health:
Is the Minister concerned that the closure of the Murray Street Clinic
forcing some clients, both current and future, to visit general practitioners
will -

(a) force patients to pay a considerable fee out of their own pocket;
(b) result in the non-attendance of people with sexually transmitted

diseases because of problems with cost and/or confidentiality?
Mr MINSON replied:

The Minister for Health has provided the following reply -

(a) No. There is sufficient service differentiation among general
practitioners to ensure that current and future clients will be able to
have access to doctors who either bulk bill or charge fees at or over
the schedule fee.

(b) No. Negotiations with general practitioners over the provision of
services to people with sexually transmitted diseases will specify
the standards of confidentiality to be observed. The cost, and other
features of individual providers will be conveyed to prospective
clients through information and referral services.

SEXUALLY TRANSMITTED DISEASES - CLINICS ESTABLISHMENT
Royal Perth Hospital, Fremzantle Hospital

1580. Mr TAYLOR to the Minister representing the Minister for Health:
(1) Will sexually transmitted diseases clinics be established at -

(a) Royal Perth H-ospital;
(b) Fremantle Hospital?

(2) How will they be staffed?
(3) What will be the cost of the establishment of each clinic?
Mr MINSON replied:

The Minister for Health has provided the following reply -

(1) (a)-(b) Yes.
(2) The proposed staff structure at Royal Perth Hospital is -

2 Venereologists/Genitourinary Physicians
1 Registrar
I'Medical Officer
3 Community Nurses
I Clinical Psychologist
I Secretary/Receptionist
I Office Worker
0.5 Data Processing Officer
I Data Manager
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The proposed staff structure at Frenmantle Hospital is -
1 Venereologist
I Medical Officer
2 Community Nurses
1 Clinical Psychologist
1 Secretary/Receptionist
0.5 Data Processing Officer
1 Data Manager

(3) The cost of establishment has not yet been determined as it is
subject to detailed approval by the hospitals concerned.

MURRAY STREET CLINIC - CLINICS FOR MIGRANTS, GENITAL WARTS,
HERPES, WOMEN'S HEALTH, HOMOSEXUAL MALES

158 1. Mr TAYLOR to the Minister representing the Minister for Health:
(1) Does the Murray Swreet Clinic offer clinics for -

(a) migrants;
(b) people with genital warts and viruses;
(c) a herpes clinic;
(d) women's health clinic;
(e) a special off-site clinic for homosexual males?

(2) What will happen to each of these clinics with the closure of Murray
Street?

Mr MINSON replied:
The Minister for Health has provided the following reply -
(1) (a) No.

(b) No. There is some spec ialised equipment used in the
Murray Street Clinkc for the treatment of genital wart virus
infection.

(c)-(d) No.
(e) Yes.

(2) The off site clinic will continue.

MURRAY STREET CLINIC - ABORIGINAL HEALTH WORKERS, TRAINING
1583. Mr TAYLOR to the Minister representing the Minister for Health:

(1) Has the Minister been informed that despite his claims that the Murray
Street Clinic does not deal with Aboriginal people it has been teaching and
trining Aboriginal health workers in the recognition and handling of
sexually transmitted diseases for some years?

(2) If yes, who will now take over this role?
Mr MINSON replied:

The Minister for Health has provided the following reply -
(1) A one day seminar for students at Manr Mooditj, a metropolitan

Aboriginal health worker training school, has been provided at the
Murray Swreet Clinic each year for the last two or three years. I
understand that this is a didactic session in which there is nio
supervised patient contact.

(2) Marr Mooditj will be able to enter into training agreements with
either of the clinics to be established at Royal Perth and Fremantle
Hospitals or, indeed, with non-Government providers.
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SEXUALLY TRANSMITTED DISEASES - COUNTRY AREAS, ADDITIONAL
PROGRAMS, FUNDS, PERSONNEL

1586. Mr TAYLOR to the Minister representing the Minister for Health:
Given die public commitment of the Minister to spend $750000 of the
funds saved from the closure of the Murray Street Clinic on sexually
tansmitted diseases, in country Western Austalia., what addtional -

(a) programs;
(b) funds;
(c) personnel;
are to allocated to each of -

(i) City of Kalgoorlie-Boulder,
(ii) Esperance;
(iii) Norsem an;
(iv) Leonora;
(v) Laverton;
(vi) Albany;
(vii) Bunbury;
(viii) Manjirnup;
(ix) Katanning;
(x) Northamn;
(xi) Merredin;
(xii) York;
(xiii) Geraldion;
(xiv) Moora;
(xv) Meekatharra;
(xvi) Karratha;
(xvii) Carnarvon;
(xviii) Exmouth;
(xix) Port Hedland;
(xx) Broome;
(xxi) Derby;
(xxii) Kununurra;
(xxiii) Halls Creek;
(xxiv) Northampton;
(xxv) Bussehton;
(xxvi) Mandwah;
(xxvii) Pinjarra;
(xxviii) Narrogin?

Mr MINSON replied:
Thte Minister for Health has provided the following reply -

The amounts to be allocated to country centres, and the services to be
purchased with these allocations will be determnined in the design and
implementation phase of the proposed STD) service reforms. Generally,
however, the remote regions will benefit disproportionately because of the
higher incidence of these diseases in those regions.

MINISTERIAL OFFICES - PERSONAL COMPUTERS OR TERMINALS,
COMPUTER PRINTERS, PHOTOCOPYING MACHINES

1591. Dr WATSON to the Deputy Pirmier, Minister for Commerce and Trade:
(1) How many personal computers or terminals are located in or assigned to

the Minister's office?
(2) How many computer printers are located in or assigned to the Minister's

office?
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(3) How many photocopying machines are located in or assigned to the
Minister's office?

Mr COWAN replied:
(1) Fifteen.
(2) Eight.
(3) Two.
MINISTERIAL OFFICES - PERSONAL COMPUTERS OR TERMINALS,

COMPUTER PRINTERS, PHOTOCOPYING MACHINES
1594. Dr WATSON to die Minister representing the Minister for Mines; Lands:

(1) How many personal computers or terminals are located in or assigned to
the Minister's office?

(2) How many computer printers are located in or assigned to the Minister's
office?

(3) How many photocopying machines are located in or assigned to die
Minister's office?

Mr C.J. BARNETT replied:
The Minister for Mines; Lands has provided the following reply -

(1) Nine.
(2) Three.

(3) One.
MINISTERIAL OFFICES - PERSONAL COMPUTERS OR TERMINALS,

COMPUTER PRINTERS, PHOTOCOPYING MACHINES
1600. Dr WATSON to the Minister representing the Minister for Health; the Arts; Fair

Trading:
(1) How many personal computers or terminals are located in or assigned to

die Minister's office?
(2) How many computer printers are located in or assigned to the Minister's

office?
(3) How many photocopying machines are located in or assigned to the

Minister's office?
Mr MIN SON replied:

The Minister for Health has provided the following reply -

(1) Ten.
(2) Three.
(3) One.

MINISTERIAL OFFICES - PERSONAL COMPUTERS OR TERMINALS.
COMPUTER PRINTERS. PHOTOCOPYING MACHINES

1603. Dr WATSON to the Minister for Labour Relations; Works; Services;
Multicultural and Ethnic Affairs:
(1) How many personal computers or terminals are located in or assigned to

the Minister's office?
(2) How many computer printers are located in or assigned to the Minister's

office?
(3) How many photocopying machines are located in or assigned to the

Minister's office?
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Mr KIERATH replied:
All computing equipment which is located in this office conforms with the
ministerial office information technology strategy established by the
previous Government, endorsed by the current Government and monitored
by a ministerial office information technology committee.
(1) Eighteen - including file server.
(2) Three.
(3) One.

MINISTERIAL OFFICES - PERSONAL COMPUTERS OR TERMINALS,
COMPUTER PRINTERS, PHOTOCOPYING MACHINES

1605. Dr WATSON to the Minister for Planning; Heritage; Housing:
(1) How many personal computers or terminals are located in or assigned to

the Minister's office?
(2) How many computer printers are located in or assigned to the Minister's

office?
(3) How many photocopying machines are located in or assigned to the

Minister's office?
Mr LEWIS replied:
(1) Twenty-five.
(2) Four.
(3) Two.

GOVERNMENT DEPARTMENTS AND AGENCIES - POLLING, MARKET
RESEARCH, SURVEYS

1623. Mr RIPPER to the Deputy Premier; Minister for Commerce and Trade:
(1) With reference to the Deputy Premier's answer to question on notice 1398

of 1993, what further polling, market research or surveys have been
undertaken by departments or agencies under the Deputy Premier's
control?

(2) (a) Who conducted each project;
(b) what was the cost?

(3) What was the purpose of each project?
(4) Which projects were authorised by the Deputy Premier?
Mr COWAN replied:

The information sought would require considerable research and I am not
prepared to allocate resources for this purpose. If the member has a
specific question about further polling, market research or surveys, I will
provide a response.

GOVERNMENT DEPARTMENTS AND AGENCIES - POLLING, MARKET
RESEARCH, SURVEYS

1626. Mr RIPPER to the Minister representing the Minister for Mines; Lands:
(1) With reference to the Minister's answer to question on notice 1401 of

1993, what further polling, market research or surveys have been
undertaken by departments or agencies under the Minister's control?

(2) (a) Who conducted each project;
(b) what was the cost?
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(3) What was the purpose of each project?
(4) Which projects were authorised by the Minister?
Mir C.J. BARNETT replied:

The Minister for Mines; Lands has provided the following reply -

(1) No further polling, market research or surveys have been
undertaken.

(2)-(4) Not applicable.

GOVERNMENT DEPARTMENTS AND AGENCIES - POLLING, MARKET
RESEARCH, SURVEYS

1632. Mr RIPPER to the Minister representing the Minister for Health; the Arts; Fair
Trading:
(1) With reference to the Minister's answer to question on notice 1407 of

1993, what further polling, market research or surveys have been
undertaken by departments or agencies under the Minister's control?

(2) (a) Who conducted each project;
(b) what was the cost?

(3) What was the purpose of each project?
(4) Which projects were authorised by the Minister?
Mr MINSON replied:

The Minister for Health; the Arts, Fair Trading has provided the following
reply -

(l)-(4) Opposition members are continuing to ask questions of a repetitive
nature on a range of matters. In the interests of accountability I
have been prepared to answer the questions to date. I refer the
member to my response to question on notice 1407. I can see little
public interest being served in continuously covering the same
ground. Accordingly I anm not prepared to divert considerable
departmental resources to this end. If the member has a specific
query he can put it to me in writing and I will have the matter
addressed.

MINISTERIAL OFFICES - MOBILE PHONES, PAGERS, VEHICLES
1639. Dr WATSON to the Deputy Premier; Minister for Commerce and Trade:

(1) How many mobile phones, pagers and vehicles are available to staff in the
Minister's office, or consultants employed in the Minister's office?

(2) To which staff are these items allocated?
(3) At what cost are these items provided?
(4) Which department or agency meets the cost?
(5) Are any staff in the Minister's office provided a home fax, or do any staff

receive a reimbursement for the cost of renting a home fax?
(6) If so -

(a) which officers;
(b) at what cost?

(7) Do any staff in the Minister's office have all or part of their telephone
expenses met by the Government?

(8) If so, which officers?
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Mr COWAN replied:
(1) Mobile phones 1

Pagers 1
Vehicles 4

(2) Principal Private Secretary Vehicle Mobile phone
Principal Policy Officer Vehicle
Media Secretary Vehicle Mobile phone
General Office Vehicle Pager

(3) Not available.
(4) Department of Commerce and Trade.
(5) No.
(6) Not applicable.
(7) Yes.
(8) Principal Private Secretary

Principal Policy Officer
Media Secretary

MINISTERIAL OFFICES - MOBILE PHONES, PAGERS, VEHICLES
1642. Dr WATSON to the Minister representing the Minister for Mines; Lands:

(1) How many mobile phones, pagers and vehicles are available to staff in the
Minister's office, or consultants employed in the Minister's office?

(2) To which staff are these items allocated?
(3) At what cost are these items provided?
(4) Which department or agency meets the cost?
(5) Are any staff in the Minister's office provided a home fax, or do any staff

receive a reimbursement for the cost of renting a home fax?
(6) If so -

(a) which officers;
(b) at what cost?

(7) Do any staff in the Minister's office have all or part of their telephone
expenses met by the Government?

(8) If so, which officers?
Mr CiJ. BARNET replied:

The Minister for Mines; Lands has provided the following reply-
(1) One pager and four motor vehicles.
(2) Pager - Media Secretary

Motor Vehicle - Principal Private Secretary
Executive Officer
Policy Officer
Media Secretary

(3) For the current year to 31 October 1993, $1 380.80.
(4) The Department of Land Administration and the Department of

Minerals and Energy.
(5) No.
(6) Not applicable.
(7) No.
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(8) Not applicable.
MINISTERIAL OFFICES - MOBILE PHONES, PAGERS, VEHICLES

1648. Dr WATSON to the inister representing the Minister for Health; the Amt; Fair
Trading:
(1) How many mobile phones, pagers and vehicles are available to staff in the

Minister's office, or consultants employed in the Minister's office?

(2) To which staff are zhese items allocated?
(3) At what cost are these items provided?
(4) Which department or agency meets the cost?
(5) Are any staff in the Minister's office provided a home fax, or do any staff

receive a reimbursement for the cost of renting a home fax?
(6) If so-

(a) which officers;
(b) at what cost?

(7) Do any staff in the Minister's office have all or part of their telephone
expenses met by the Government?

(8) If so, which officers?
Mr MINSON replied:

The Minister for Health has provided the following reply-
(1) One mobile telephone, one pager and two vehicles are allocated to

staff in my office.
(2) The mobile telephone is allocated to Mr Bill Marmnion, Principal

Private Secretary and the pager is allocated to Ms Jeanne Klener,
Media Secretary. Both of these officers are allocated a vehicle
with Western Australian Government number plates.

(3) Both the mobile telephone and the pager were purchased by the
previous Government. A monthly fee of $40 is charged for access
to the mobile telephone network and a monthly charge of $30
applies for the pager. The two motor vehicles were purchased
under the Health Department's motor vehicle replacement
program.

(4) Other than the replacement cost of the motor vehicles, these costs
are met within the budget allocated to my office by the Health
Department of Western Australia.

(5) No.
(6) Not applicable.
(7) No.
(8) Not applicable.

HOSPITALS - ROYAL PERTH
Low Activity Days

1658. Mrs HALLAHAN to the Minister representing the Minister for Health:
(1) Does Royal Perth Hospital have a monthly low activity day?
(2) Do all public hospitals observe this practice?
(3) What is the reason for the low activity day?
(4) What services are affected by low activity days?
(5) When did Royal Perth Hospital institute low activity days?
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Mr MINSON replied:
The Minister for Health has provided the following reply-
(1) Yes.
(2) No.
(3) To meet budgetary constraints.
(4) Non-inpatient services are restricted on low activity days and

compensated on non-low activity days.
(5) 1991.

GOVERNMENT DEPARTMENTS AND AGENCIES - TAXES, CHARGES,
LICENCES, FEES AND LEVEES, INCREASE

1662. Mr CATANIA to the Minister for Water Resources:
(1) With reference to question on notice 444 of 1993 in another place, what

further taxes, charges, licences, fees and levies have been introduced in
the Minister's portfolios?

(2) By what dollar amount and percentage has each tax, charge, licence, fee,
levy, fine or rate been increased?

(3) What was the most recent previous increase in each tax, charge, fee, levy,
licence, fine or rate?

(4) What was the amount and percentage of the most recent previous increase
for each tax, charge. fee, levy, licence, fine or rate?

Mir OMODEI replied:
(1)-(4) Opposition members are continuing to ask questions of a repetitive nature

on a range of matters. While in the interests of accountability I have been
prepared to answer the questions to date, I can see little public interest
being served in continuously covering the same ground. In particular,
since I answered question 444 the Government has introduced the
Consolidated Fund Budget for 1993-94. Through the Estimates
Committee process members have had ample opportunity to obtain further
details relating to aspects of the Budget including the various revenue
raising measures. Accordingly. I am not prepared to divert considerable
departmental resources to this end. If the member has a specific query he
can put it to me in writing and I will have the matter addressed.

GOVERNMENT DEPARTMENTS AND AGENCIES - ANNUAL REPORTS,
COST

1678. Mrs HALLAHAN to the Minister representing the Minister for Mines; Lands:
(1) For each department or agency in the Minister's portfolio, what was the

cost of producing the latest annual report, including -

(a) artwork;
(b) publication;
(c) distribution?

(2) Was the annual report produced wholly within the department or agency?
(3) If not -

(a) what services were provided by contractors;
(b) at what cost?

Mr C.J. BARNETT7 replied:
The Minister for Mines; Lands has provided the following reply-

1el1-
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Department of Minerals and Energy
(1) (a) Artwork was produced internally.

(b) $7 632.50.
(c) $650.

(2) No.
(3) (a) Negative preparation, printing and

(b) As in I1(b) and I1(c) above.
Department of Land Administration
(1) (a) Artwork was produced internally.

(b) $3 420.
(c) $150 - postage - part only - estima

(2) No.

Iexternal distribution.

Lie.

(3) (a) Priming.
(b) (i) Printing of covers - Vanguard Press - $670.

(ii) Printing of text - including binding and photograph
screening - State Print - $2 750.

Western Australian Land Authority
(1) (a)-(b) $17 500.

(c) $230.
(2) No.
(3) (a) Design, production - including photography - and printing.

(b) As in 1(a) and 1(b) above.
GOVERNMENT DEPARTMENTS AND AGENCIES - ANNUAL REPORTS,

COST
1684. Mrs HALLAI-AN to the Minister representing the Minister for Health; the Arts;

Fair Trading:
(1) For each department or agency in die Minister's portfolio, what was the

cost of producing the latest annual report, including -

(a) artwork;
(b) publication;
(c) distribution?

(2) Was the annual report produced wholly within the department or agency?
(3) If not -

(a) what services were provided by contractors;
(b) at what cost?

Mr MINSON replied:
The Minister for Health; the Arts; Fair Trading has provided the following
reply -

Health Department of WA -

(1) Total cost of producing the Health Department's 140 page annual
report plus 98 page appendix - financial statements 4 and 6 - for
1992-93, including artwork, publication and distribution was
$7851.

(2) No.
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(3) (a) Printing was provided by external contractors.
(b) The cost of the printing was $7 011.

Alcohol and Drug Authority -

The cost of producing the 199 1-92 annual report for the WA Alcohol and
Drug Authority was -

(1) (a) $45.
(b) $1 649.
(c) Nil - distributed by authority resources.
The 1992-93 annual report has not yet been publlshed, however, it
is anticipated that costs will be similar to 1991-92.

(2) No.
(3) (a) Printing was provided by contractors.

(b) The cost of the printing was 51 694.
Health Promotion Foundation -

(1) (a) $900, including photography.
(b) $7785.
(c) $1 000.

(2) No.
(3) (a) Journalism, typsetting, printing, artwork -including

photography.
(b) $8 685.

Department of Fair Trading -

(1) (a) $119 -photography.
(b) $8075.
(c) $228.75.

(2) No.
(3) (a)-(b) Photography - $119; publication - $8 075; distribution-

5228.75.
Arts Portfolio -

Department for the Arts -

(1) (a)-(b) $13 500 for 2000 copies.
(c) Distribution has not been carried out yet, but based on the

1991-92 report is estimated at $900 postage through Mail
West.

In honour of the International Year of the World's Indigenous
People, the Warta lutju Aboriginal community was given a one-
off commission of $5 000 to produce a series of wooden discs
which will be adhered to the cover of the report. This commission
was primarily intended as a form of support for this Aboriginal
community and its self-help program.

(2) No.
(3) (a) Design and printing.

(b) $13 500.
LISWA -

(1) (a) Artwork is produced in-house.
(b) Estimated cost $4 000.
(c) Estimated direct mail costs are $480.
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(2) No.
(3) (a) Printing.

(b) Estimated cost is $4 000.
Perth Theatre Trust -
(1) (a)-(b) Estimated cost $7 520.

(c) Distribution costs are not expected to exceed $600.
(2) No.
(3) (a) Artwork and publication.

(b) $7 520.
Ant Gallery of WA -

(1) (a) Typeset by staff at Art Gallery of WA.
(b) $5518.

(2) No.
(3) (a) Printing.

(b) $5518.
Western Australian Museum -

(1) (a) $2000.
(b) $7000.
(c) $7000.

(2) Yes.
(3) Not applicable.
Western Australian Film Council -

(1) (a) $3330.
(b) $6626.
(c) $200.

(2) No.
(3) (a) Design, artwork, proofing, typesetting and printing.

(b) $9956.
GOVERNMENT DEPARTMENTS AND AGENCIES - ANNUAL REPORTS,

COST
1687. Mrs HALLAHAN to the Minister for Labour Relations; Works; Services;

Multicultural and Ethnic Affairs:
(1) For each department or agency in the Minister's portfolio, what was the

cast of producing the latest annual report, including -

(a) artwork;
(b) publication;
(c) distribution?

(2) Was the annual report produced wholly within the department or agency?
(3) If not -

(a) what services were provided by contractors;
(b) at what cost?

Mr KIERATH replied:
Department of Productivity and Labour Relations -

(1) Excluding departmental staffing costs, the cost of producing the
annual report for the Department of Productivity and Labour
Relations is $5 142.30, including -
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(a) $1 157.20;
(b) $3 950;
(c) $35.10.

(2) The Department of Productivity and Labour Relations produced
the annual report according to layout specifications suggested by a
graphic designer, using an in-house desktop publishing system.
The content of the report was prepared entirely by the Department
of Productivity and Labour Relations.

(3) (a) Contractors provided the initial design, the printing and the
reprinting of photographs.

(b) $1 050; $3 950; $107.20.
Workers' Compensation and Rehabilitation Commission -

(1) Cost of producing the latest annual report - $6 180.
(a) $4 440;
(b) $1 580;
(c) $160.

(2) No, annual report prepared by agency, but printed by an outside
printer.

(3) (a) For printing, artwork and negative preparation;
(b) $6 020.

Department of Occupational Health, Safety and Welfare -

(1) The cost of producing the 1992-93 annual report was -

(a)-(b) Total of $92.30.
(c) It is estimated that cost of distribution will be $2 000.

(2) The 1992-93 annual report was not produced wholly within the
Departmnent of Occupational Health, Safety and Welfare.

(3) (a) Typesetting and printing was produced by contractors;
(b) $9 230.

Department of the Registrar of Western Australian Industrial Relations
Commission -

Departmental report -
(1) (a) Nil;

(b) $300;
(c) $30.

(2) Yes.
(3) Not applicable.
Chief Commissioner's report -
(1) (a) Nil;

(b) $2 216;
(c) $250.

(2) Yes.
(3) Not applicable.
(1) (a) Artwork produced entirely in-house;

(b) $4 500;
(c) $55.50.

(2) Yes, except for film which was produced externally direct from a
BMA disc and printed at State Print.
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(3) Not applicable.
Department of State Services -

(1) The Stare Supply Commissioner's annual report for 1993 is
currently being published. The cost of producing the latest annual
report for 1993 for the Department of State Services was as
follows -

(a) Nil.
(b) $6 500. The State Supply Commission annual report for

1993 is yet to be printed. The cost is unknown at this stage.
(c) Nil.

(2) Yes.
(3) Not applicable.
Office of Multicultural Interests -

(1) Quotes for printing and distribution of the annual report for the
Office of Multicultural Interests ame still under consideration.

(2) Yes.
(3) Not applicable.

REAL ESTATE AND BUSINESS AGENTS SUPERVISORY BOARD -
MEMBERSHIP, LICENSED REPRESENTATIVES APPLICATIONS

1690. Dr CONSTABLE to the Minister representing the Minister for Fair Trading:
(1) With reference to the membership of the Real Estate and Business Agents

Supervisory Board, how many applications for licensed real estate
representatives were made in each of the past three years?

(2) How many of these applications were rejected, in each year?
(3) How many of the rejected applications were appealed, in each year?
(4) How many of the appeals were upheld, in each year?
Mrs EDWARDES replied:

The Minister for Fair Trading has provided the following reply -

(1) 1991 - 1 609 new applications
1992 - 1 801 new applications
1993 - 1 738 new applications

(2) 1991 - five applications rejected
1992 - four applications rejected
1993 - five applications rejected

(3) 1991 - nil
1992 -one
1993 -one

(4) 1991 - not applicable
1992 - nil
1993 - nil

REAL ESTATE AND BUSINESS AGENTS SUPERVISORY BOARD-
MEMBERSHIP

1691. Dr CONSTABLE to the Mvinister representing the Minister for Fair Trading:
With reference to the membership of the Real Estate and Business Agents
Supervisory Board -
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(a) who are the current members of the board;
(b) what is the profession of each member,
(c) what is the term of office of each member,
(d) what are the duties and responsibilities of board members;
(e) have any changes been made to the board membership since the

election on 6 February this year,
(f) are the board members paid-,
(g) if yes, what is the level of their remuneration?

Mrs EDWARDES replied:
The Minister for Fair Trading has provided the following reply -

(a)-(b) Mr D. Miller - Chairman, solicitor
Mr W. Goddard - real estate agent
Mr J. Hughes - real estate agent
Mr 0. Bragg - solicitor
Ms L. Pugh - accountant

(c) Mr D. Miller - two years from 10. 11.92
Mr W. Goddard - four years from 27.4.93
Mr J. Hughes - four years from 25.5 .9 3
Mr G. Bragg - four years from 6.7.93
Ms L. Pugh - four years from 27.9.93

(d) Various statutory duties in respect of persons carrying out real
estate transactions under the Real Estate and Business Agents Act
1978.

(e) Yes. Appointment of Messrs Hughes and Bragg and Ms Pugh.
(f) Yes.
(g) Chairman - $15 200 per annum; board members - $7 600 per

annum.

REAL ESTATE - LICENSED SALES REPRESENTATIVES NUMBERS
TAPE Course, Students Completing Statistics

1692. Dr CONSTABLE to the Minister representing the Minister for Fair Trading:
(1) How many licensed real estate sales representatives are there in Western

Australia?
(2) How many people complete the real estate and business agents sales

representatives course at TAFE each year?
Mrs EDWARDES replied:

T'he Minister for Fair Trading has provided the following reply -

(1) 10 310 as at 1 November 1993.
(2) 893 in 1992; 750 in 1993.

PORT KENNEDY MANAGEMENT BOARD - MEMBERSHIP
1693. Mr M. BARNETT to the Minister for Planning:

In respect to the Port Kennedy Management Board, would the Minister
advise -

(a) the names and positions of board members;
(b) the length of term for each of them;
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(c) the financial consideration for each of the positions both overall
and meeting payments?

Mr LEWIS replied:

Cli Laurie Elgar Smith, nominated
by the City of Rockinghamn
Mr Denis Millan, nominated by
die Minister for Lands
Mr Richard Anthony Lukin,
nominated by the company
Mr Gary Kevin Sheehan,
nominated by zhe company
Mr Spencer James Lilburne,
nominated by the Minister for Fisheries
Mr Allan Walker, nominated
by the Minister for the Environment
Mr Rick Palmer, representing
the local community
Dr Phillip Jennings, representing
the Conservation Council of WA
Mr Gwyn Hirchin, representing the
Land Conservation District Committee

Chairman 2 year term

Deputy
Chair
Member

3 year term

3 year term

Member 3 year term

Member 2 year term

Member 1 year term

Member 2 year term

Member 1 year term

Member 1 year term

(c) $10 000 has been allocated towards the operational running costs of the
management board. This includes payment of meeting fees at the
following rates -

Chair - $145 per full day; $97 per half day
Members - $108 per full day; $73 per half day.

GOVERNMENT DEPARTMENTS AND AGENCIES - TAXES, CHARGES,
LICENCES, FEES, LEVIES

1713. Mr CATANIA to the Minister for Tourism:
(1) What taxes, charges, licences, fees and levies have been introduced or

increased in the Mlinister's portfolios since 6 February 1993?
(2) By what dollar amount and percentage has each tax, charge, licence, fee,

levy, fine or rate been increased?
(3) What was the most recent previous increase in each tax, charge, fee, levy,

licence, fine or rate?
(4) What was the amount and percentage of the most recent previous increase

for each tax, charge, fee, levy, licence, fine or rate?
Mr C.J. BARNET replied:
(1 )-(4) Opposition members are continuing to ask questions of a repetitive nature

on a range of matters. While in the interests of accountability I have been
prepared to answer the questions to date, I can see little public interest
being served in continuously covering the samne ground. In particular,
since I answered question 443 the Government has introduced the
Consolidated Fund Budget for 1993-94. Through the Estimates
Committee process, members have had ample opportunity to obtain
further details relating to aspects of the Budget including the various
revenue raising measures. Accordingly, I am not prepared to divert
considerable departmental resources to this end. If the member has a
specific query he can put it to me in writing and I will have the matter
addressed.
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GOVERNMENT DEPARTMENTS AND AGENCIES - TAXES, CHARGES.
LICENCES, FEES, LEVIES

1716. Mr CATANIA to the Minister for Planning:
(1) What taxes, charges, licences, fees and levies have been introduced or

increased in the Minister's portfolios since 6 February 1993?
(2) By what dollar amount and percentage has each tax, charge, licence, fee,

levy, fine or rate been increased?
(3) What was the most recent previous increase in each tax, charge, fee, levy,

licence, fine or rate?
(4) What was die amount and percentage of the most recent previous increase

for each tax, charge, fee, levy, licence, fine or rate?
Mr LEWIS replied:

Opposition members are continuing to ask questions of a repetitive nature
on a range of matters. While in the interests of accountability I have been
prepared to answer the questions to date, I can see little public interest
being served in continuously covering the same ground. In particular,
since I answered question 449 the Government has introduced the
Consolidated Fund Budget for 1993-94. Through the Estimates
Committee process, members have had ample opportunity to obtain
further details relating to aspects of the Budget including the various
revenue raising measures. Accordingly, I am not prepared to divert
considerable departmental resources to this end. If the member has a
specific query he can put it to me in writing and I will have the matter
addressed.

GOVERNMENT DEPARTMENTS AND AGENCIES - TAXES, CHARGES,
LICENCES, FEES, LEVIES

1719. Mr CATANIA to the Minister for Resources Development:
(1) What taxes, charges, licences, fees and levies have been introduced or

increased in the Minister's portfolios since 6 February 1993?
(2) By what dollar amount and percentage has each tax, charge, licence, fee,

levy, fine or rate been increased?
(3) What was the most recent previous increase in each tax, charge, fee, levy,

licence, fine or rate?
(4) What was die amount and percentage of the most recent previous increase

for each tax, charge, fee, levy, licence, fine or rate?
Mr C.J BARNETIT replied:

Opposition members are continuing to ask questions of a repetitive nature
on a range of matters. While in die interests of accountability I have been
prepared to answer the questions to date, I can see little public interest
being served in continuously covering the same ground. In particular,
since I answered question 440 the Government has introduced the
Consolidated Fund Budget for 1993-94. Through the Estimates
Committee process, members have had ample opportunity to obtain
further details relating to aspects of the Budget including the various
revenue raising measures. Accordingly, I am not prepared to divert
considerable departmental resources to this end. If the member has a
specific query he can put it to me in writing and I will have the matter
addressed.
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GOVERNMENT DEPARTMENTS AND AGENCIES - TAXIES, CHARGES.
LICENCES, FEES, LEVIES

1721. Mr CATANIA to the Minister far Labour Relations:
(1) What taxes, charges, licences, fees and levies have been introduced or

increased in the Minister's portfolios since 6 February 1993?
(2) By what dollar amount and percentage has each tax, charge, licence, fee,

levy, fine or rate been increased?
(3) What was the most recent previous increase in each tax, charge, fee, levy,

licence, fine or rate?
(4) What was the amount and percentage of the most recent previous increase

for each tax, charge, fee, levy, licence, fine or rate?
Mr KIERATH replied:
(1)-(4) Opposition members are continuing to ask questions of a repetitive nature

on a range of matters. While in the interests of accountability I have been
prepared to answer the questions to date, I can see little public interest
being served in continuously covering the same ground. In particular,
since I answered question 447 the Government has introuced the
Consolidated Fund Budget for 1993-94. Through the Estimates
Committee process, members have had ample opportunity to obtain
further details relating to aspects of the Budget including the various
revenue raising measures. Accordingly, I am not prepared to divert
considerable departmental resources to this end. If the member has a
specific query he can put it to me in writing and I will have the matter
addresse&

GOVERNMENT DEPARTMENTS AND AGENCIES - TAXES, CHARGES,
LICENCES, FEES, LEVIES

1724. Mr CATANIA to the. Minister for Commerce and Trade:
(1) What taxes, charges, licences, fees and levies have been introduced or

increased in the Minister's portfolios since 6 February 1993?
(2) By what dollar amount and percentage has each tax, charge, licence, fee,

levy, fine or rate been increased?
(3) What was the most recent previous increase in each tax, charge, fee, levy,

licence, fine or rate?
(4) What was the amount and percentage of the most recent previous increase

for each tax, charge, fee, levy, licence, fine or rate?
Mr COWAN replied:
(1)-(4) Through the Estimates Committee process, members have had ample

opportunity to obtain further details relating to aspects of the Budget
including the various revenue raising measures. Accordingly, I am not
prepared to divert considerable departmental resources to this end. If the
member has a specific query he can put it to me in writing and I will have
the matter addressed.
MINISTERIAL TRAVEL - CHARTER AIRCRAFT TRIPS

1727. Mr KOBELKE to the Minister for Labour Relations:
(1) On or since 26 July 1993, on how many further occasions has the Minister

used charter aircraft?
(2) What were the dates and destinations of each trip?
(3) What was the cost of each trip?
(4) Who accompanied the Minister on each trip?
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Mr KIERATh replied:
(1)-(4) Opposition members sre continuing to ask questions of a repetitive nawre

on a range of matters. In the interests of accountability I have been
prepared to answer the questions to date. I refer the member to my
response to question on notice 423. I can see little public interest being
served in continuously covering the same ground. Accordingly, I sin not
prepared to divert considerable departmental resources to this end. If the
member has a specific query he can put it to me in writing and I will have
the matter addressed.
MINISTERIAL TRAVEL - CHARTER AIRCRAFT TRIPS

1732. Mr KOBELKE to the Minister for Local Government:
(1) On or since 26 July 1993, on how many further occasions has the Minister

used charter aircraft?
(2) What were the dates and destinations of each nrip?
(3) What was the cost of each nrip?
(4) Who accompanied the Minister on each trip?
Mr OMODEI replied:
(1)-(4) Opposition members are continuing to ask questions of a repetitive nature

on a range of matters. In the interests of accountabilit I have been
prepared to answer the questions to date, I refer the member to my
response to question on notice 416. I can see little public interest being
served in continuously covering the same ground. Accordingly, I anm not
prepared to divert considerable departmental resources to this end. If the
member has a specific query he can put it to me in writing and I will have
the matter addressed.
MINISTERIAL TRAVEL - CHARTER AIRCRAFT TRIPS

1733. Mr KOBELKE to the Minister for Commerce and Trade:
(1) On or since 27 July 1993, on how many further occasions has the Minister

used charter aircraft?
(2) What were the dates and destinations of each nip?
(3) What was the cost of each nrip?
(4) Who accompanied the Minister on each trip?
Mr COWAN replied:
(1)-(4) The information sought would require considerable research and I am not

prepared to allocate resources for this purpose. If the member has a
specific inquiry relating to a particular charter flight, I will provide a
response.
MINISTERIAL TRAVEL - CHARTER AIRCRAFT TRIPS

1737. Mr KOBELKE to the Minister for Tourism:
(1) On or since 23 May 1993, on how many further occasions has the Minister

used charter aircraft?
(2) What were the dates and destinations of each nip?
(3) What was the cost of each trip?
(4) Who accompanied the Minister on each nrip?
Mr C.J BARNET replied:
(1)-44) Opposition members are continuing to ask questions of a repetitive nature

on a range of matters. In the interests of accountability I have been
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prepared to answer the questions to date. I refer the member to my
response to question on notice 420. 1 can see little public interest being
served in continuously covering the same ground. Accordingly, I am not
prepared to divert considerable departmental resources to this end. If the
member has a specific query he can put it to me in writing and I will have
the matter addressed.

WArr'S, CAROL - GOVERNMENT PAYMENTS
1746. Mr RIPPER to the Minister representing the Minister for Mines:

What is the total amount paid to date, and payments owing, to Ms Carol
Watts from departments or agencies within the Minister's portfolios?

Mr C.J. BARNETT replied:
The Minister for Mines has provided the following reply -

Nil.
WESTERN AUSTRALIAN LAND AUTHORITY - BOARD MEMBERSHIP

1749. Mr KOBELKE to the Minister representing the Minister for Lands:
(1) Who are presently the members of the board of the Western Australian

Land Authority?
(2) What level of remuneration is currently received by each board member

for their services to the Western Australian Land Authority?
(3) Are cars or any additional benefits provided to Western Australian Land

Authority board members?
Mr LEWIS replied:

The Minister for Lands has provided the following reply -
(1) Mr William Griffiths - Chairman

Mr Robert Mickle - Deputy Chairman
Mr Arnold Damnmers
Dr Ernest Manea
Mr Swuant Morgan
Ms Celia Searle
Mr Peter Solomon

(2) Chairman
Mr Giriffiths is currently engaged in an executive chairman role.
For this purpose the Minister for Lands has approved on the
recommendations of the Public Service Commission an
arrangement involving payment of $360 per day for three days per
week, to be reviewed at the end of December 1993.
Other Members
$3 750 per annum, in accordance wit Public Service
Commission's schedule.

(3) Reimbursement of travelling expenses at standard Public Service
Commission rates or the relevant equivalent air fare, whichever is
the lesser, and cost reimbursement in the case of travel on public
transport Employer superannuation contribution of five per cent
of salary per annum, as required under the Commonwealth
Superannuation Guarantee Charge legislation.

McCARREY COMMISSION - RECOMMENDATIONS IMPLEMENTATION
1754. Mrs HALLAHAN to the Deputy Premier, Minister for Commerce and Trade:

What recommendations of the MeCarrey Commission have been
implemented in the Minister's portfolios?
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Mr COWAN replied:
The McCarrey recommendations are under review and the review is
ongoing.

MeCARREY COMMISSION -RECOMMENDATIONS IMPLEMENTATION
1755. Mrs HALLAHAN to die Minister for Resources Development; Energy; Tourism:

What recommendations of the McCarrcy Commission have been
implemented in the Minister's portfolios?

Mr C.J BARNETIT replied:
The McCarrey recommendations are under review and the review is
ongoing.

McCARREY COMMISSION - RECOMMENDATIONS IMPLEMENTATION
1763. Mns HALLAHAN to the Minister representing the Minister for Health; the Arts;

Fair Trading:
What recommendations of the McCarrey Commission have been
implemented in the Minister's portfolios?

Mr MINSON replied:
The Minister for Health; the Arts; Fair Trading has provided the following
reply -

The McCarrey recommendations are under review and the review is
ongoing.

OCCUPATIONAL HEALTH, SAFETY AND WELFARE, DEPARTMENT OF -
INSPECTORS EMPLOYMENT

1772. Mr BROWN to the Minister for Labour Relations:
(1) On I March 1993 -

(a) how many inspectors were employed in the Department of
Occupational Health, Safety and Welfare;

(b) how many branches of the inspectorate operated,
(c) how many inspectors were employed ina each branch?

(2) How many inspectors were employed by the Department of Occupational
Health, Safety and Welfare as of I November 1993?

(3) Does the department plan to reduce the number of inspectors?
(4) How many inspectors does the department plan to be employing on 30

June 1994?
Mr KIERATH replied:
(1) (a) 100 persons with inspector authority were employed in the

Department of Occupational Health, Safety and Welfare on 1
March 1993.

(b) Nine branches of the inspectorate operated on 1 March 1993.
(c) Inspectors were distributed across nine branches as follows -

Construction 20
Workplace 25
Machinery 29
Occupational Health 8
Occupational Hygiene and Noise 10
Executive and Directors 3
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Policy 2
Information 2
Corporate Development 1
Total 100

(2) 96 inspectors were employed by the Department of Occupational Health,
Safety and Welfare as of 1 November 1993.

(3) No, the department does not plan to reduce the number of inspectors.
(4) The department plans to be employing 98 inspectors on 30 June 1994.

GOVERNMENT DEPARTMENTS AND AGENCIES - ASBESTOS REMOVAL
1781. Mrs HALLAHAN to the inister representing the Minister for Mines; Lands:

(1) What departments or agencies within the Minister's portfolio have had
asbestos removed from their premises since February 1993?

(2) When was this work undertaken?
(3) What was the cost of asbestos removal?
Mr C.J. BARNETT replied:

The Minister for Mines; Lands has provided the following reply -
(1) The Department of Land Administration has had asbestos removed

from their previous premises in the Law Chambers building.
(2) Work commenced 24 March 1993.
(3) Leased premises, therefore no cost to the Government

GOVERNMENT DEPARTMENTS AND AGENCIES - ASBESTOS REMOVAL
1790. Mrs HALLAHAN to the inister for Labour Relations; Works; Services;

Multicultural and Ethnic Affairs:
(1) What departments or agencies within the Minister's portfolio have had

asbestos removed hrorn their premises since February 1993?
(2) When was this work undertaken?
(3) What was the cost of asbestos removal?
Mr KIERATH replied:
(1) Nil.
(2)-(3) Not applicable.
GOVERNMENT DEPARTMENTS AN]) AGENCIES - CONSULTANTS

EMPLOYMENT
1796. Mr RIPPER to the Minister for Resources Development; Energy; Tourism:

(1) Further to the inister's reply to question on notice 748 of 1993, what
further consultants have been retained by the Minister and the Minister's
departments or agencies since the inister's response to this question?

(2) What amounts have been paid to each consultant?
(3) What services were provided by these consultants?
Mr C.J. BARNETIT replied:
(1)-(3) Opposition members are continuing to ask questions of a repetitive nature

on a rage. of matters. In the interests of accountability I have been
prepared to answer the questions to date. I refer the member to my
response to question on notice 748. I can see little public interest being
sewved in continuously covering the same ground. Accordlingly. I ant not
prepared to divert considerable departmental resources to this end. If die
member has a specific query he can put it to me in writing and I will have
the matter addressed.
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GOVERNMENT DEPARTMENTS AN]) AGENCIES - CONSULTANTS
EMPLOYMENT

1798. Mr RIPPER to the Minister representing the Minister for Mines; Lands:
(1) Further to the Minister's reply to question on notice 750 of 1993, what

further consultants have been retained by the Minister and the Minister's
departments or agencies since the Minister's response to this question?

(2) What amounts have been paid to each consultant?
(3) What services were provided by these consultants?
Mr CiJ. BARNETT replied:,

The Minister for Mines has provided the following reply -

(I)-(3) Opposition members are continuing to ask questions of a repetitive
nature on a range of matters. In die interests of accountability I
have been prepared to answer the questions to date. I refer the
member to moy response to Assembly question on notice 750 of
1993. I can see little public interest being served in continuously
covering the same ground. Accordingly, I am not prepared to
divert considerable departmental resources to this end. If the
member has a specific query he can put it to me in writing and I
will have the matter addressed.

GOVERNMENT DEPARTMENTS AND AGENCIES - CONSULTANTS
EMPLOYMENT

1807. Mr RIPPER to the Minister for Labour Relations; Works: Services; Multicultural
and Ethnic Affairs:
(1) Further to the Minister's reply to question on notice 760 of 1993, what

further consultants have been retained by the Minister and the Minister's
departments or agencies since the Minister's response to this question?

(2) What amounts have been paid to each consultant?
(3) What services were provided by these consultants?
Mr KJLERATH replied:
(1)-(3) Opposition members are continuing to ask questions of a repetitive nature

on a range of matters. In the interests of accountability I have been
prepared to answer the questions to date. I refer the member to my
response to question on notice 760. J can see little public interest being
served in continuously covering the same ground. Accordingly, I am not
prepared to divert considerable departmental resources to this end. If the
member has a specific query he can put it to me in writing and I will have
the matter addressed.

GOVERNMENT DEPARTMENTS AND AGENCIES - CONSULTANTS
EMPLOYMENT

1809. Mr RIPPER to the Minister for Planning; Heritage; Housing:
(1) Further to the Minister's reply to question on notice 762 of 1993, what

further consultants have been retained by the Minister and the Minister's
departments or agencies since the Minister's response to this question?

(2) What amounts have been paid to each consultant?
(3) What services were provided by these consultants?
Mr LEWIS replied:
(1)-(3) Opposition members are continuing to ask questions of a repetitive nature

on a range of matters. In the interests of accountability I have been
prepared to answer the questions to date. However, I can see little public
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interest being served in continuously covering the same ground.
Accordingly, I am not prepared to divert considerable departmental
resources to this end. If the member has a specific query he can put it to
me in writing and I will have the matter addressed.

HEALTH DEPARTMENT OF WESTERN AUSTRALIA - REVIEWS
1811. Mr TAYLOR to the Minister representing the Minister for Health:

(1) Further to question on notice 1556 of 1993 could the Minister provide
details of -
(a) the cost;
(b) terms of reference; and
(c) time-lines;
of all internal and external reviews in the Health Ministry chat the Minister
has approved/been advised of since the Minister's appointment?

(2) If not, why not?
Mr MINSON replied:

The Minister for Health has provided the following reply -

(1)-(2) In my answer to question on notice 1556 - Legislative Assembly -
I said that the information sought would require considerable
research and I am not prepared to allocate resources for this
specific purpose. I reiterate, if the Deputy Leader of the
Opposition has a specific question about a particular review
undertaken in the Health Department I would be pleased to
respond.

MINISTERIAL OFFICES - ARTWORKS
1833. Mrs HALLAHAN to the Minister for Labour Relations; Works; Services;,

Multicultural and Ethnic Affairs:
(1) Are artworks, such as paintings, sculptures and ceramics, installed in the

Minister's office?
(2) Are these artworks the property of the Minister's department, the Art

Gallery of Western Australia, or some ocher organisation?
(3) if the works are supplied by some other organisation -

(a) which organisation;
(b) on what terms and cost are they provided?

(4) if artworks were purchased for the Minister's office in 1993, what was the
cost?

(5) Are the artworks by Western Australians?
Mr KIERATH replied:
(1)-(5) There are a number of paintings and prints installed in the office and all

except one of these were already there when I became the occupant. As
there were no records or an inventory of these items I am not in a position
to provide the information requested by the member. I can only assume
these items were located there by the previous occupant of the office and
that person may well have the information being sought.
The only new item being displayed in this office is a tapestry which was
presented to the Western Australian Government by the Polish community
as a bicentennial gift and which appears to have been kept in storage for
some time. While the item was a gift, in order to give it due recognition I
sought the assistance of the Building Management Authority to have it
properly displayed in the office foyer.

9142 [ASSEMBLY]



[Tuesday, 7 December 1993] 14

MINSTERIAL OFFICES - ARTWORKCS
1835. Mrs HALLAHAN to the Minister for Planning; Heritage; Housing:

(1) Are artworks such as paintings, sculptures and ceramics installed in the
inister's office?

(2) Are these artworks the property of the Minister's deparment, the Art
Gallery of Western Australia, or some other organisation?

(3) If die works are supplied by some other organ isation -

(a) which organisation;
(b) on what terms and cost are they provided?

(4) If artworks were purchased for the Minister's office in 1993, what was the
cost?

(5) Are the artworks by Western Australians?
Mr LEWIS replied:
(1)-(2) Yes.
(3) (a) Some items are supplied by the Department of Infrastructure and

Government Assets and some by the Department of Planning and
Urban Development.

(b) Items are supplied free of charge.
(4) $115.
(5) Yes.

QUESTIONS WITHOUT NOTICE

HASSELL, BILL - SECRET LEIT1ER TO MINISTER FOSS
530. Mr M. BARNETT to the Premier:

(1) Is the Premier awaie of the letter from Bill H-assell, President of the
Liberal Party, to Moinister Foss, which seeks to get rid of the leadership of
a certain Government board yet attempts also to cloak itself in secrecy by
stating at its start 'confidential - Minister himself - not for departmental
files"?

(2) Is there in place a Government policy which allows certain letters to
remain secret and not on files?

(3) What criterion is required by Government or the Executive to allow this
secret activity to be implemented; that is, is this practice available only for
Bill Hassell or is it a policy adopted with others?

(4) What other secret letters has the Government avoided incorporating into
its official records?

(5) In view of the Premier's pre-election promise to be open and accountable
and the royal commission's recommendations about the importance of
maintaining proper records, will the Premier give an undertaking which
ensures no Ministers accede to the unhealthy practice of requests by the
Liberal Party and its members to keep letters off Government files?

In conclusion. Mr Speaker, I point out that questions have been asked about this
letter in the upper House and Minister Foss has indicated that he has received it.
Mr COURT replied:
(1) I amn not aware of the letter.
(2) No.
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(3)-(4) Not applicable.
(5) Yes.

FOOD HYGIENE REGULATIONS - FUNDRAISING EVENTS
531. Mr OSBORNE to the Minister representing the Minister for Health:

I refer the Minister to the newspaper reports in the Leschenaul: Reporter
last week announcing chat food made for charity stalls will need to be
made in kitchens approved by council health inspectors under recently
gazetted food hygiene regulations which will come into effect on 1 April
1994.
(1) Is the Minister aware of the negative effect this will have on the

fundraising activities of such organisations as the missions to
seamen, the St John's Ambulance and scouting associations?

(2) Will he assure the House that the regulations referred to will not be
adnministered so as to damage such organisations?

Mr MINSON replied:
I thank the member far some notice of the question. I am aware of the
article the member refers to. It is a shame that there is some
misunderstanding and that care was not taken to check the content of the
regulations.
(1) 1 inform the member that the regulations will not impede the

activities that he refers to; in fact, specific exemptions are made for
food prepared for fundraising events, for charities and community
groups, cake decorating, farm stay and home stay accommodation,
as well as a range of other activities. The situation has been
improved considerably, because the previous regulations
prohibited the preparation of food in domestic kitchens and,
indeed, an act of grace was required to stop prosecution and to
allow the practice to continue.

(2) Yes, I can give an unequivocal assurance that there will be no
damage to any of those organisations that he mentioned.

SENIORS INTERESTS, OFFICE OF - LEE, DR TREVOR, SACKING
532. Mr MARLBOROUGH to the Premier representing the Minister for Community

Development:
in the absence of the Minister for Community Development I ask the
Premier the question. I refer to the Minister's lack of commitment to the
interests of Western Australian seniors evidenced by his withdrawal of
funding from the Pensioners' Action Group, and ask -

(1) Why has the Minister now sacked the nationally respected Director
of the Office of Seniors Interests, Dr Trevor Lee?

(2) Why did the Minister attempt to install one of his own cronies in
the position, a moy which was thwarted by the Public Service
Commission?

(3) Why will the Minister not release the interim report of the review
of the Office of Seniors Interests?

Mr COURT replied:
(l)-(3)

It is not my area of responsibility; I anm not familiar with the matter. If the
member for Peel puts the question on notice I will have an answer
provided&
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HARBOUR CITY DEVELOPMENT, MANDURAM - FEDERAL ]MINISTER'S
EVIDENCE

533. Mr MARSHALL to the Minister for the Environment:
Has the Minister had a reply from the Federal Minister for the
Environment about his request for further relevant information on the
proposed Harbour City development at Mandurah?

Mr MINSON replied:
I was a little puzzled at the very forthright nature of the Federal Minister's
comments when she was here some rime ago. I assume she must have
considerable evidence which is not available to me. I wrote to the Federal
Minister inviting her to provide me with that information. I found,
subsequently, that she was visiting Western Australia. Although she did
not formally tell me she was coming, I faxed inviting her to call on me and
bring the information with her so that I could better make a decision. I
also wrote to the Chairman of ANCA Pty Ltd, Mr Peter Bridgewater,
inviting him to provide me with any information he has. I have received
no information. However, Mrs Kelly replied to the effect that I should
meet Mr Bridgewater. In light of the fact that the terms of my agreement
with the developer have been made public, I assume Mrs Kelly will no
longer have any concern because I have clearly shown that we have not
breached any international treaty to which Australia is a signatory.
I also draw to members' attention the fact that Mr Carbon, who was the
Chairman of the Environmental Protection Authority when the proposal
was approved, is now in Canberra to advise the Minister. I assume she is
now better informed and in future will not make the remarks she has made
about this matter.

DEEGAN. HARVEY - ATTORNEY GENERAL, RELATIONSHIP
534. Dr GALLOP to the Attorney General:

I refer to the Attorney General's answer to a previous question in which
she claimed that since becoming Attorney General she has had no contact
with Dr Wayne Bradshaw, a fugitive from justice, directly or indirectly
through a third party.
(1) What is the Attorney General's relationship with Mr Harvey

Deegan, a known associate of Dr Bradshaw?
(2) On how many occasions has the Attorney General met Mr Deegan

in the past two months?
(3) Does the Attorney General deny discussing contact between Dr

Wayne Bradshaw and Mr Deegan?
(4) Does the Attorney General concede that if such discussions took

place it would be her official duty to inform the police?
Mrs EDWARDES replied:
(I)-(4) Mr Deegan works at 92.9 PM[FM. He lives around the corner from where

we lived in Greenwood. If 'at any time I was made aware of Dr
Bradshaw's whereabouts, that information would be provided to the
police.
PIOL - STETrLEMENT, MEMBER FOR EYRE'S CLAIMS

535. Mr PRINCE to the Premier
(1) Is the Premier aware of media reports indicating that the current member

for Eyre and former Labor Government Minister, Julian Grill, claims that
the successful settlement to Petrochemical Industries Co Ltd is a political
exercise?
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(2) What is the Premier's response to such claims?
Mr COURT replied:
(1)-(2)

Mr Speaker -
Mrs Hallahan: How many minutes will this take?
Mr COURT: Not long. The member for Eyre unfortunately got it around the

wrong way, because the PICL deal was created by the Labor Government
as a political exercise. The resolution of the problem was a difficult
commercial deal that members opposite simply could not have achieved.
Far from being a political exercise, there was a requirement to try to
resolve something that had been an incredibly expensive exercise for the
State.

DEEGAN, HARVEY - ATTORNEY GENERAL, MEETINGS
536. Dr GALLOP to the Attorney General:

(1) On how many occasions has the Attorney General met with Mr Deegan in
the last two months?

(2) Does the Attorney General deny discussing Dr Wayne Bradshaw with Mr
Deegan?

Mrs EDWARDES replied:
(1)-2)

I do not know how many times I have met Mr Deegan in the last two
months; it may have been on only one occasion during that time or it may
have been on two occasions.

Mr Court I talk to him most mornings.
Mrs EDWARDES: I often talk to him in the morning also. As far as any

discussion about the whereabouts of Dr Bradshaw is concerned, as I said
in answer to the earlier question, if at any time I had been made aware of
the whereabouts of Dr Bradshaw, that information would have been
provided to the police.

POLICE - DUNSBOROUGH AND YALLINGUP, ADDITIONAL OFFICERS

537. Mr BLAIKIE to the Minister for Police:
(1) is the Minister aware that the high influx of end of year school leavens to

the Dunsbornugh and Yallingup area is causing concern in the local
community?

(2) Will the inister detail the response by his officers in the area?
(3) With the large number of visitors expected during the Christmas and new

year period, will he advise whether additional police officers can be
stationed in the area?

(4) Will the Minister undertake to visit the area at the earliest opportunity to
meet local residents, to hold discussions with the local authority, to meet
the police and to inspect police facilities at Dunsborough and Busselton, in
order to be advised firt-hand of the widespread concern of local property
owners and residents?

Mr WIESE replied:
() I am certainly aware that there has been a large influx of visitors to the

region. It has become an annual event at the end of the tertiary entrance
examinations, and I am certainly aware of the concern it has caused some
of the local people.
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(2) Police were deployed from the Bunbwry police region into the area to
combat the disturbances, and action was taken to increase the police
presence in the area as the need arose. The Bunbury regional officer has
established an operational squad of 14 officers, comprising criminal
investigation branch, liquor and gamning, traffic and general duties
personnel, to police the behaviour in the Dunsborough-Margaret River-
Yallingup area.

Mr Blaikie intrjected.
Several members interjected.
The SPEAKER: Order! Order!
Mr WIESE: Lest anyone get more excited, I advise that the police presence in the

area and the use of this police squad was very effective in bringing the
whole situation under control in a very short time. On one of the nights in
question approximately 300 young people were running amuk, and the
police were called to the area. They certainly dealt with the situation very
quickly and effectively.

(3) As to police presence in the Dunsborough-Yallingup-Margarec River area,
over the Christmas-new year period - a period that has always caused
concern - I assure the House that a very large contingent of officers will be
located in that area. The member for Vasse will be aware that the Police
Department recently negotiated the lease of new premises in
Dunsbarough, which will allow for improved police presence in the town
and much improved policing of the general area.

(4) As to my ability to visit the area, I assure the member that I will be in the
area during January and that I will take the opportunity to have
discussions with the local population, visit the police station at Busselton
and address the matter of police presence in the Dunsborough area.

PRISONS - CASUARINA, PRISONERS INCREASE
538. Mr D. L. SMIITH to the Attorney General:

(1) Has the Government ordered a significant increase in the number of
prisoners who may be accommodated at Casuarina Prison?

(2) If so. what was the previous recommended maximum level and what will
be the new level?

(3) What is the reason for the increase?

(4) How will that increased number be accommodated?
(5) Can we be assured that the safety of prison officers and the welfare of

prisoners will not be affected?
(6) What extra resources have been allocated to support this increased number

of prisoners?
Mrs EDWARDES replied:
(1)-(6) There has been an increase in muster numbers in Western Australian

prisons, particularly in medium and maximum security areas. We do not
know whether it has occurred because of an increase in the number of
receivals or an increase in the length of sentences which are now being
served. We are still endeavouring to obtain the information. The increase
in the number of prisoners at Casuarina was ordered last Friday. As a
result, 64 prisoners will be doubling up, which means that two prisoners
will be occupying cells that were previously occupied by one prisoner. No
concern is held for the security of prison officers. There is no crisis as
was claimed in the headline in today's The West Australian. The
management of the prison is still secure. There is no need for concern.

9147



The Albany prison will come on stream early in the new year, which will
provide extra cells in maximum and medium security areas.

HOMESWEST - BEASLEY ROAD, LEEMING, DEVELOPMENTS
539. Mr BOARD to the Minister for Housing:

What is the current position in regard to the two proposed Homeawest
developments in Beasley Road, Laeming?

Mr LEWIS replied:
Homeswest has two properties in Laeming, one on the corner of Beasley
Road and Dundee Street known as lot 2 Beasley Road. Homeswest
purchased that from a private developer with an approval in place to build
10 three-bedroom units which were to be used for rental housing. Thle
other site is lot 574 Beasley Road, which comprises three hectares and
could accommodate 35 single residential lots. It was zoned in the
Melville district scheme as local open space. Homeswest applied for that
zoning to be changed. The council rejected that zoning.
Homeswest sbibsequently conducted a community consultative process
and workshops, which identified the community did not accept the
development for rental purposes.

Dr Watson: What a surprise!
Mr LEWIS: It is the community, not me. Single residential lots were further

applied for by Homeswest. Currently. Homeswest has resolved to proceed
with the development at lot 2 Beasley Road for the construction of 10
three-bedroom units to be used for the Wise Choice program.

Mr Ripper: Who is designing the building?
Mr LEWIS: Obviously, the member was not listening. It was an approval which

was already in place.
The second parcel of land is lot 574, for which Homeswcst has applied to
the council for a rezoning on the basis of its being used for single
residential purposes; the lots will range in size from 680 to 1 250 square
metres. The council has initiated a town planning amendment to that land,
and it will be advertised in the near future. After the rezoning and
approvals are in place, the land will be available for sale to the private
sector; this is in line with the Government's announcement regarding the
disposal of land by Honieswest.

PRISONS - PRISONERS, INCREASE
540. Mr D.L. SMITH to the Attorney General:

I refer to the coalition's law and order policy, which promised to reduce
the number of imprisoned offenders.
(1) How does the Attorney General reconcile that policy with the fact

that prison musters are currently 16.1 per cent above last financial
year's avenage daily muster of 1 861 prisoners?

(2) Has the Attorney been correctly reported as saying that she does
not know why this increase has occurred?

(3) Is any consideration being given to the construction of a new
metropolitan region prison?

(4) If yes to (3), where and when?
Mrs EDWARDES replied:
(l)-(2) I said in the answer to the earlier question that we am not await of

whether the increased number is due to an increased number of receivals -
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namely, the number of people who are committing crimes - or because
sentences are becoming longer. Also, we do not know the percentages
between these two of the increased numbers -

Mr D.L. Smith: You do not know.
Mrs EDWARDES: A system was never put in place under the member's

Government to record the situation properly!
Several members interjected.
The SPEAKER: Order!
Mrs EDWARDES: We will put in place a central data base system which will

enable us to determine and implement policy in a more formatted way in
the future.
As I have mentioned on a number of occasions, we will be introducing the
sentencing Bill next year. This will provide a variety of options for
judicial officers to apply at the lower end of the scale, such as with fine
defaulters and persons sentenced to six months' imprisonment or less.
Other options will be available for the medium range of cases, whereas at
the moment the judicial officer has only the sentencing option of
imprisonment or a fine penalty; if an offender does not have the capacity
to pay the fine, the alternative is imprisonment or for the individual to
convert the sentence to a work and development order or a community
service order. Judicial officers regard the community service orders as
rather a soft option. Therefore, in many cases in which a crime of a more
serious nature is committed, the judicial officer can only sentence such
people to imprisonment because no other option is available.
We ate looking at various alternatives to be made available for judicial
officers. Some of these matters have been raised with us by these officers,
who, for example, would like to see the introduction of suspended
sentences; that is, a person found guilty is released, but must be on good
behaviour and comply with all the conditions of the release, which may
address the causes of the offending behaviour, If the person offends
again, or breaches the conditions of the release, he will go to gaol on the
sentence given but suspended.
Other options include periodic detention, which is also outlined in the
policy. Another aspect is an intensive supervision order. This will
provide a much wider range of options for the judicial officer for mid-
range crimes. It will ensure that stricter conditions are put in place with
stricter supervision so that the underlying offending behaviour can be
addressed. These alternatives to imprisonment options will reduce the
number of prisoners.

(3)-(4)
Regarding the prison, as members of the previous Government would
know, a plan was in the top drawer and as yet we have not dusted off that
plan.

INDUSTRIAL RELATIONS SYSTEMS - STATE AND FEDERAL, MORE
DEMOCRATIC

541. Mr DAY to the Minister for Labour Relations:
Which of the new State and Federal industrial relations systems is more
democratic?

Mr KIERATH replied:
The system operating in Western Australia is far more democratic than the
Federal system and the Federal policy. Under the Federal system, people
working under an award have the award imposed on them whether they
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want it or not. They do not have a say. They do not have a vote; it is run
up by a group of people - usually a union - who have an exclusive
monopoly to appear before the Industrial Relations Commission. An
individual cannot appear at die commission and put a case. Under the
State system that we have designed, for the first time individuals will have
arrangements to suit them. They will not have to take what is dished up to
them or imposed on thcm.

Several members interjected.
Mr KIERAT-: When we talk about this principle of choice, it seems that the

Opposition sometimes needs subtitles in order to understand it. The
Opposition has not grasped the fact that under our system, the individual
will have a choice for the first time in over 90 years.
It is interesting that Mr Brereton said that he wanted to keep the two
systems distinct. He said that he did not want agreements to flow on to
the award system. However, it is also interesting that under his proposal,
awards can flow on to any agreement system; that is, it is okay to go one
way but not the other. To use Brereton's words, "It really is an over
award payment" - that is. imply an add on, and it is not about doing
something quite different. Brereton believes that he and his policy
represent an improvement in industrial relations. That is as bad, and in as
much poor taste as saying that Keating and his comments about the
Malaysian Prime Minister represent an improvement in our relations with
Malaysia.

PRISONS - PRIVATISATION

542. Mr D.L. SMITHI to the Attorney General:
(1) Is the Government currently negotiating with the WA Prison Officers

Union with a view to cuffing the working conditions of the prison officers
in exchange for an undertaking that no prison will be privatised?

(2) If so. what is being asked of prison officers, and what has been the
response of the union?

(3) In the event of negotiations not being successful, which prison is likely to
be privatised?

Mrs EDWARDES replied:

The privatisation of prisons is a matter about which the McCarrey
commission made recommendations. It has happened in New Zealand,
New South Wales and Queensland. If one compares the competitive price
structure of Government run prisons with privately run prisons, the private
prisons are more cost effective. It is interesting to note that in Queensland
when one of the Government run prisons went out for competitive
tendering, the Government won the tender. That was a real benchmark for
all other prisons in Queensland.
in this State, an operational review unit has been working for more than a
year, run by the Department of Corrective Services - now the Miinistry of
Justice - and the Prison Officers Union. I am not privy to the
conversations that take place within that operational review unit or
between the director general and the unit, but I am aware that suggestions
have been made that prisons need to be far more cost efficient. The
recommendations of the McCarrey report highlighted some of the work
practices about which the Prison Officers Union is very much aware and is
attempting to address. While costs savings are being targeted, the
Government will have no need to go down the path of privatising prisons.
The union is very much aware that it must improve work practices and
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introduce arrangements to ensure cost savings. The savings will be
returned to programs within the prison system.

STATE PLANNING COMMISSION - ABOLITION, INTERIM APPOINTMENTS
543. Mr KOBELKE to the Minister for Planning:

I refer to the Minister's plans to abolish the State Planning Commission
and set up a new, more compliant body.
(1) Why has the Minister, in the interim, replaced three members of

the State Planning Commission?
(2) Why has he placed Dr Wally Cox, the Chief Executive Officer of

the Water Authority, on the State Planning Commission, and is this
to be seen as a move to control the commission through the
appointment of senior Government officers?

(3) What are the qualifications or experience of the other new
members that recommended their appointment?

Mr LEWIS replied:
(1)-(3)

Anyone who knows anything about planning in this State will realise that
the State Planning Commission as it was constituted has been a dismal
faure.

Mr D.L. Smith: That is not so.
Mr LEWIS: The previous Government removed all power from the State

Planning Commission and dropped in its lackey -

Mr Taylor: Who are you talking about?
Mr LEWIS: - and instructed the chairman and the State Planning Commission to

devolve all power to the chief executive officer of the Department of
Planning and Urban Development. That is what members opposite did.
They removed planning in Western Australia from the body in which it
should have been vested and put it in the hands of the bureaucracy and
they have the audacity to come in here and accuse -

Mr D.L. Smith interjected.
Withdrawal of Remark

The SPEAKER: I call on the member for Mitchell to withdraw that remark.
Mr D.L. SMITH: I do so out of respect for you, Mr Speaker.
Government members: Withdraw unreservedly.
The SPEAKER: Order! I accept that withdrawal.

Questions wit/oto Notice Resumed
Mr LEWIS: Everyone knows that the State Planning Commission was a lame

duck and an appendage that was hung off the Department of Planning and
Urban Development. Members opposite gave it the ignominious
reputation that it has currently.

Dr Lawrence: How much money are you instructing it to borrow?
Mr LEWIS: What is the Leader of the Opposition talking about?
Dr Lawrence: We will find out soon enough.
Mr LEWIS: She can ask me a question if she likes and I will tell her whatever

she wants to know.
Dr Lawrence: [ will.
The SPEAKER: Order! The Minister will continue.
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Mr LEWIS: The Leader of the Opposition does not like it, does she? She is
getting it back.

Mr Taylor: That set you back in your tracks.
Mr LEWIS: Not at all. As a matter of fact, the Government has decided to

restructure the State Planning Commission and create the Western
Australian Planning Commission, which will have a whole of Government
approach to planning in this State. It will have a brief to look at planning
in the regions of the State as well as in the Perth metropolitan region. It
necessarily follows that the senior officers of the principal departments
associated with the Planning portfolio and the departments that respond to
the Planning portfolio should be members of that WA Planning
Commission.

Dr Lawrence: What was Mr Cox's response to your request?
Mr LEWIS: I wish the Leader of the Opposition would stop gabbling on.
The SPEAKER: Order! I ask the Minister to proceed with his answer. I presume

he is beginning to come to a conclusion.
Mr LEWIS: I am, Mr Speaker. In any proper transition from an old commission

to a new commission -

Dr Lawrence: How did you notify some of the members? By car phone.
The SPEAKER: Order!
Mr LEWIS: The Leader of the Opposition does not like it, does she? It has come

back and bitten her. It is appropriate for members of the principal
Government agencies to be members of the new Western Australian
Planning Commission. It will include members of the Environmental
Protection Authority, the new ministry for planning, the Water Authority
and a person nominated by the Minister for Transport. It is right and
proper that those principal Government officers should be members of the
State Planning Commission. I also think it is right and proper that,
through this transition, Dr Wally Cox, who is eminently qualified to fill
one of those positions, be appointed to the commission. The other
members will be announced in due course. Those people are also
eminently qualified to fill those positions.
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